
KETCHIKAN GATEWAY BOROUGH

RESOLUTION NO 2517- SUBSTITUTE

A Resolution of the Assembly of the Ketchikan Gateway Borough

Establishing Procedures for Consideration of Unsolicited Requests for the
Purchase of Borough- Owned Real Property

RECITALS

A.       WHEREAS,  the Borough periodically receives requests for the purchase of
Borough- owned real property that is not currently listed or offered for sale; and

B.       WHEREAS,  such requests generally come to the Borough in one of the
following three manners:
1.  an offer from a prospective buyer for the purchase of one or more particular

parcels at a certain price;

2.  an offer presented by a realtor on behalf of a prospective buyer for the
purchase of one or more particular parcels at a certain price; and

3.  a request, with no specific price offered, that the Borough list or offer for

sale one or more particular parcels; and

C.       WHEREAS, the sale of Borough- owned real property requires approval by the
Assembly, supported by a finding by the Assembly that the sale of the particular
property at issue is in the Borough' s best interest; and

D.       WHEREAS, standardized procedures do not currently exist to address requests
to purchase Borough- owned real property that is not listed or offered for sale;
and

E.       WHEREAS,  it is appropriate to establish standardized procedures to address

such requests in a manner that:

1.  ensures a careful review by the Borough Manager of the public interest in
retaining the parcel versus the public interest in selling the parcel;

2.  determines the value at which property proposed to be sold by the Borough
will be offered; and

3.  provides a reasonable opportunity for others to submit competing offers for
property offered for sale; and

F.       WHEREAS, this resolution is intended to guide the Borough Manager and staff

in responding to requests for purchase of Borough- owned real property that is
not currently listed or offered for sale.
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NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE FACTS, IT IS RESOLVED

BY THE ASSEMBLY OF THE KETCHIN GATEWAY BOROUGH as follows:

Section 1.   Procedures for Determining the Best Interest of the Borough.   Upon

receipt of a request to purchase Borough- owned real property that is not currently
offered for sale, the following steps shall be taken to determine the best interest of the
Borough with respect to the prospective sale of such property:

a) The Borough Manager shall review the characteristics of the property requested
to be sold, giving due consideration to the Borough' s current and anticipated
future infrastructure needs.

b) If the Borough Manager determines that the property is needed for Borough
purposes, the request shall be denied.  A written statement of the reasons for

the denial shall be provided to the individual or organization that submitted the

request and a copy of the statement shall be provided to the Assembly.
c) If the property is surplus to the Borough' s current and anticipated future needs,

the Borough Manager shall present a resolution for consideration by the
Assembly authorizing disposal of the property for a proposed " Real Property
Value" as defined in KGBC 11.40.020.

Section 2.  Acceptance of an Offer from an Individual or Realtor.  For unsolicited

offers for the purchase of real property presented by an individual directly or by a
realtor on behalf of a prospective buyer, the following procedure shall be used where
the Assembly has authorized the sale of the property by adopting a resolution
presented in accordance with Section 1( c) of this resolution.

a) The Borough Manager shall advertise the property for sale for at least once a
week for two consecutive weeks starting from the effective date of the
resolution authorizing disposal.   The Borough Manager may take other steps,
such as posting the property for sale on the Borough' s website, to increase
public awareness of the availability of the property for sale.

b) All offers must be accompanied by an earnest money deposit of $1, 000 to be

applied to the sales price.   In the event an accepted offer is withdrawn, the

earnest money for the accepted offer shall be forfeited in its entirety.
c) The dollar amount of offers shall be published on the Borough website and

posted on the bulletin board outside the offices of the Borough Planning and
Community Development Department within eight working hours from the
receipt by the Borough Manager.

d) After at least seven days following the second advertisement noted in Section
2(a) of this resolution, the Borough Manager may accept the highest offer to
purchase the property provided that the highest offer is at least 90 percent of
the gross amount ( i. e., without deduction) of the " Real Property Value" for the
property as determined by the Assembly pursuant to KGBC 11.40.020 except as
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noted in ( e) of this section.  In the case of equal offers, the first offer received

will prevail.  To be considered, a " higher offer" must be the greater of at least

one- half of one percent or  $ 1,000 more than the present highest offer

submitted to the Borough.  Whenever a higher offer is received, the steps in ( a)-

d) of this section need not be completed with respect to the previous highest
offer; however, the steps in ( a)-( d) shall be repeated with respect to the final

highest offer to give other prospective purchasers a reasonable opportunity to
submit new offers.

e) Realtors may submit offers on behalf of prospective buyers.  If a realtor submits

the  " highest offer"  as defined here for a parcel,  the Borough shall pay a
commission equal to 5 percent of the selling price.  For purposes of determining
the highest offer, offers presented by realtors shall be calculated as the offered
price less the commission.

Section 3.  Sales through an Open Listing of Property.  For a request to purchase

Borough- owned real property that is not listed or offered for sale, unaccompanied by
any specific offered price,  the Borough Manager may enter in an open listing
agreement with any and all existing full- service licensed real estate brokerage firms
whose regular and primary business is sales and marketing of real estate in the
Ketchikan Gateway Borough.  Sales through an open listing of property shall be subject
to the following conditions:

a) All offers must be accompanied by an earnest money deposit of $1,000 to be

applied to the sales price.  In the event that an accepted offer is withdrawn, the

earnest money for the accepted offer shall be forfeited in its entirety.
b) The Borough Manager will have five working days to respond to any offer in a

gross amount ( i. e., without deductions) equal to or greater than 90 percent of
the listing price;  all offers below 90 percent of the listing price shall be
addressed by the Assembly.

c) The real estate commission rate for properties listed with multiple realtors shall

be 10 percent of the selling price, with half paid to the selling agency, and the
other half divided equally among the remaining participating listing agencies.

Section 4.     Effective Date.  This resolution shall be effective immediately upon
adoption.

ADOPTED this
20th

day of January, 2014
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A
Day- Kiffer, Borough Mayor

A EST:

famiimp,

Kacie Paxton, Borough Clerk

APPROVED AS TO FORM:

i1

a
Scott A. Brandt- Erichsen, Borough Attorney
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Assembly- Regular 8. d.

Meeting Date: 01/ 20/ 2014

Submitted By: Deanna Garrison

Department:  Clerk

Approved for Submittal: Mike Houts, Finance Approved as to form:  Scott

Director Brandt- Erichsen,

Dan Bockhorst, Manager Attorney

Information

TITLE

Resolution No. 2517 Establishing a Policy for Consideration of Unsolicited Requests for the Disposal of
Borough Real Property -[ Postponed January 6, 20141

RECOMMENDED ACTION

Prior to the item being referred to staff on December 2, 2013, the following series of motions were made
on December 2, 2013 and are on the floor for debate:

to amend Section 2 Paragraph 1 of Resolution No. 2517 from "shall be listed" to " may be
listed"

After the vote on the amendment above, the following main motion will be on the floor for debate,
subject to further amendments:

to adopt Resolution No. 2517 establishing a policy for unsolicited requests for disposal of
Borough real property"

Once the main motion is on the floor, the following amendment is recommended:

to amend Resolution No. 2517 by substituting Resolution No. 2517-Substitute."

ILEA 2S 11 -- p       „

SUMMARY OF ISSUE

On December 2, 2013, the Assembly considered Resolution No. 2517 and referred it to the Borough
Manager requesting that he insert a clause that differentiates between the proposals brought forward by
individual citizens and those brought forward by real estate professionals.

Resolution 2517 was postponed at the Assembly meeting on January 6, 2014.

Upon further review, Resolution No. 2517 was substantially rewritten to improve clarity. The rewritten
version is presented here as Resolution No. 2517- Substitute. No redline comparison is included here

because of the extent of the changes reflected in the substitute version. However, upon request, a

redline comparison will be readily provided.
01/ 16/ 2014 Page 146 of 254



One change of significance is noted. Resolution No. 2517- Substitute increases the minimum price that

will be accepted without specific authorization from the Assembly from 90 percent of the listing price to
95 percent of the listing price.

Proposed Resolution 2517- Substitute will establish a standard procedure for responding to unsolicited
offers for the purchase of Borough real property. If adopted, this resolution will guide the Borough
Manager and staff in responding to requests for purchase of Borough real property which has not been
offered for sale.

Attachments

Resolution 2517- Substitute

Resolution 2517
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KETCHIKAN GATEWAY BOROUGH

RESOLUTION NO. 2517- SUBSTITUTE

A Resolution of the Assembly of the Ketchikan Gateway Borough

Establishing Procedures for Consideration of Unsolicited Requests for the
Purchase of Borough- Owned Real Property

RECITALS

A.      WHEREAS,  the Borough periodically receives requests for the purchase of
Borough- owned real property that is not currently listed or offered for sale; and

B.       WHEREAS,  such requests generally come to the Borough in one of the
following three manners:
1.  an offer from a prospective buyer for the purchase of one or more particular

parcels at a certain price;

2.  an offer presented by a realtor on behalf of a prospective buyer for the
purchase of one or more particular parcels at a certain price; and

3.  a request, with no specific price offered, that the Borough list or offer for

sale one or more particular parcels; and

C.       WHEREAS, the sale of Borough- owned real property requires approval by the
Assembly, supported by a finding by the Assembly that the sale of the particular
property at issue is in the Borough' s best interest; and

D.      WHEREAS, standardized procedures do not currently exist to address requests
to purchase Borough- owned real property that is not listed or offered for sale;
and

E.       WHEREAS, it is appropriate to establish standardized procedures to address

such requests in a manner that:

1.  ensures a careful review by the Borough Manager of the public interest in
retaining the parcel versus the public interest in selling the parcel;

2.  determines the value at which property proposed to be sold by the Borough
will be offered; and

3.  provides a reasonable opportunity for others to submit competing offers for
property offered for sale; and

F.       WHEREAS, this resolution is intended to guide the Borough Manager and staff

in responding to requests for purchase of Borough- owned real property that is
not currently listed or offered for sale.
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NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE FACTS, IT IS RESOLVED

BY THE ASSEMBLY OF THE KETCHIKAN GATEWAY BOROUGH as follows:

Section 1.   Procedures for Determining the Best Interest of the Borough.  Upon

receipt of a request to purchase Borough- owned real property that is not currently
offered for sale, the following steps shall be taken to determine the best interest of the
Borough with respect to the prospective sale of such property:

a) The Borough Manager shall review the characteristics of the property requested

to be sold, giving due consideration to the Borough' s current and anticipated
future infrastructure needs.

b) If the Borough Manager determines that the property is needed for Borough
purposes, the request shall be denied.  A written statement of the reasons for

the denial shall be provided to the individual or organization that submitted the

request and a copy of the statement shall be provided to the Assembly.
c) If the property is surplus to the Borough' s current and anticipated future needs,

the Borough Manager shall present a resolution for consideration by the
Assembly authorizing disposal of the property for a proposed " Real Property
Value" as defined in KGBC 11.40.020.

Section 2.  Acceptance of an Offer from an Individual or Realtor.  For unsolicited

offers for the purchase of real property presented by an individual directly or by a
realtor on behalf of a prospective buyer, the following procedure shall be used where
the Assembly has authorized the sale of the property by adopting a resolution
presented in accordance with Section 1( c) of this resolution.

a) The Borough Manager shall advertise the property for sale for at least once a
week for two consecutive weeks starting from the effective date of the
resolution authorizing disposal.   The Borough Manager may take other steps,
such as posting the property for sale on the Borough' s website, to increase
public awareness of the availability of the property for sale.

b) All offers must be accompanied by an earnest money deposit of $1, 000 to be

applied to the sales price.   In the event an accepted offer is withdrawn, the

earnest money for the accepted offer shall be forfeited in its entirety.
c) The dollar amount of offers shall be published on the Borough website and

posted on the bulletin board outside the offices of the Borough Planning and

Community Development Department within eight working hours from the
receipt by the Borough Manager.

d) After at least seven days following the second advertisement noted in Section
2( a) of this resolution, the Borough Manager may accept the highest offer to
purchase the property provided that the highest offer is at least 95 percent of
the gross amount ( i. e., without deduction) of the " Real Property Value" for the

property as determined by the Assembly pursuant to KGBC 11.40.020 except as
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noted in ( e) of this section.  In the case of equal offers, the first offer received

will prevail.  To be considered, a " higher offer" must be the greater of at least

one- half of one percent or  $ 1,000 more than the present highest offer

submitted to the Borough.  Whenever a higher offer is received, the steps in ( a)-

d) of this section need not be completed with respect to the previous highest

offer; however, the steps in ( a)-( d) shall be repeated with respect to the final

highest offer to give other prospective purchasers a reasonable opportunity to
submit new offers.

e) Realtors may submit offers on behalf of prospective buyers.  If a realtor submits

the highest offer accepted by the Borough, the Borough shall pay a commission
equal to 5 percent of the selling price.  For purposes of determining the highest
offer, offers presented by realtors shall be calculated as the offered price less
the commission.

Section 3.  Sales through an Open Listing of Property.  For a request to purchase

Borough- owned real property that is not listed or offered for sale, unaccompanied by
any specific offered price,  the Borough Manager may enter in an open listing
agreement with any and all existing full- service licensed real estate brokerage firms
whose regular and primary business is sales and marketing of real estate in the
Ketchikan Gateway Borough.  Sales through an open listing of property shall be subject
to the following conditions:

a) All offers must be accompanied by an earnest money deposit of $1, 000 to be

applied to the sales price.  In the event that an accepted offer is withdrawn, the

earnest money for the accepted offer shall be forfeited in its entirety.
b) The Borough Manager will have five working days to respond to any offer in a

gross amount ( i. e., without deductions) equal to or greater than 95 percent of

the listing price;  all offers below 95 percent of the listing price shall be
addressed by the Assembly.

c) The real estate commission rate for properties listed with multiple realtors shall

be 10 percent of the selling price, with half paid to the selling agency, and the
other half divided equally among the remaining participating listing agencies.

Section 4.     Effective Date.  This resolution shall be effective immediately upon
adoption.

ADOPTED this day of 2014

Dave Kiffer, Borough Mayor
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ATTEST:

Kacie Paxton, Borough Clerk

APPROVED AS TO FORM:

Scott A. Brandt- Erichsen, Borough Attorney
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KETCHIKAN GATEWAY BOROUGH

RESOLUTION NO. 2517

A Resolution of the Assembly of the Ketchikan Gateway Borough,

Establishing a Policy for Consideration of Unsolicited Requests for the
Disposal of Borough Real Property

RECITALS

A.      WHEREAS, periodically the Borough receives unsolicited offers for the purchase
of Borough real property; and

B.       WHEREAS, disposal of an interest in real property requires approval by the
Borough Assembly and a finding by the Assembly that such disposal is in the
Borough' s best interest; and

C.       WHEREAS,  the Assembly finds that it is in the Borough' s best interest to
identify a standard procedure for responding to such requests in a manner
which takes into account the public interest in retaining the parcel, the public
interest in obtaining fair value for property interests disposed by the Borough,
and provides a reasonable opportunity for competing offers for property
offered for disposal; and

D.      WHEREAS, this resolution is intended to guide the Borough Manager and staff

in responding to requests for purchase of Borough real property which has not
been offered for sale.

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE FACTS, IT IS RESOLVED

BY THE ASSEMBLY OF THE KETCHIKAN GATEWAY BOROUGH as follows:

Section 1.     The Assembly finds it is in the best interest of the Borough to adopt the
following procedures for responding to unsolicited requests for disposal of Borough
real property:

1.  The Borough Manager shall review the attributes of the property in question,
giving due consideration to the Borough' s current and future infrastructure
needs, and determine whether the property is surplus to the Borough' s needs.

2.  If the property is required for Borough purposes, the request shall be denied
providing the requestor a statement as to the reason( s) for the denial.

3.  If the property is surplus to the Borough' s needs, the Manager shall present a
resolution to the Assembly for consideration authorizing disposal of the parcel
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for the Real Property Value, as defined in KGB Code 11.40.020, following the
process described in section 2 of this resolution.

Section 2.     Unless a different method is specifically identified in the resolution
authorizing disposal,  the Borough Manager shall market property approved for
disposal using the following methods:

1.  The Borough Manager is authorized to enter in an open listing agreement with
any and all existing full service licensed real estate brokerage firms whose
regular and primary business is sales and marketing of real estate in the
Ketchikan Gateway Borough which elect to participate.   The property will be
listed on an  " Open Listing"  basis with these real estate firms who wish to

participate.    The commission rate will be 10%  of the selling price.    The

commission will be disbursed as follows: 5% to the selling agency, and 5% to

the remaining participating listing agencies.
2.  The Borough Manager will have five working days to respond to an offer in any

amount equal to or greater than 90% of the listing price; all offers below 90% of

the listing price shall be addressed by the Assembly.
3.  Earnest money will be $ 1, 000 and will be applied to the sales price.  In the event

that the offer is withdrawn before the Borough Manager responds to the offer,

and a higher offer has not been received, the earnest money will be forfeited in
its entirety.

4.  The amount of offers will be published on the Borough website and posted on

the bulletin board outside the offices of the Planning and Community
Development Department.

5.  Offers will be accepted beginning 14 days after the effective date of the
Resolution which authorizes the disposal to allow a reasonable period of public

notice that the property is for sale.

Section 3.     Effective Date.  This Resolution shall be effective immediately upon
adoption.

ADOPTED this day of 201_.
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EFFECTIVE DATE:

Dave Kiffer, Borough Mayor BOLL CALL YES NO ABSENT

Bailey

ATTEST:      Moran

Painter

Phillips

Kacie Paxton, Borough Clerk
Rotecki

Thompson

APPROVED AS TO FORM:     
Van Horn

Mayor( tie votes only)

4 AFFIRMATIVE VOTES REQUIRED FOR PASSAGE

Scott A. Brandt- Erichsen, Borough Attorney
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Meeting Date: 01/ 06/ 2014

Submitted By: Deanna Garrison

Department:  Clerk

Approved for Submittal: Mike Houts, Finance Approved as to form:  Scott

Director Brandt- Erichsen,

Cynna Gubatayao,    Attorney
Assistant Manager

Dan Bockhorst, Manager

Information

TITLE

Resolution No. 2517 Establishing a Policy for Consideration of Unsolicited Requests for the Disposal of
Borough Real Property-( Referred to Staff 12/2/2013)

i'     
Imo°

RECOMMENDED ACTION

Prior to the item being referred to staff, the following series of motions were made on December 2, 2013
and are on the floor for debate:

to amend Section 2 Paragraph 1 of Resolution No. 2517 from "shalt be listed" to " may be
listed"

After the vote on the amendment above, the following main motion will be on the floor for debate,
subject to further amendments:

to adopt Resolution No. 2517 establishing a policy for unsolicited requests for disposal of
Borough real property"

Once the main motion is on the floor, the following amendment is recommended:

to amend Resolution No. 2517 by substituting Resolution No. 2517-Substitute."

SUMMARY OF ISSUE

On December 2, 2013, the Assembly considered Resolution No. 2517 and referred it to the Borough
Manager requesting that he insert a clause that differentiates between the proposals brought forward by
individual citizens and those brought forward by real estate professionals.

Upon further review, Resolution No. 2517 was substantially rewritten to improve clarity. The rewritten
version is presented here as Resolution No. 2517- Substitute.  No redline comparison is included here

because of the extent of the changes reflected in the substitute version. However, upon request, a

redline comparison will be readily provided.
January 6, 2014

Borough Assembly Packet
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One change of significance is noted. Resolution No. 2517- Substitute increases the minimum price that

will be accepted without specific authorization from the Assembly from 90 percent of the listing price to
95 percent of the listing price.

Proposed Resolution 2517- Substitute will establish a standard procedure for responding to unsolicited
offers for the purchase of Borough real property. If adopted, this resolution will guide the Borough
Manager and staff in responding to requests for purchase of Borough real property which has not been
offered for sale.

Attachments

Resolution 2517- Substitute

Resolution 2517

January 6, 2014
Borough Assembly Packet
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KETCHIKAN GATEWAY BOROUGH

RESOLUTION NO. 2517- SUBSTITUTE

A Resolution of the Assembly of the Ketchikan Gateway Borough

Establishing Procedures for Consideration of Unsolicited Requests for the
Purchase of Borough- Owned Real Property

RECITALS

A.      WHEREAS,  the Borough periodically receives requests for the purchase of
Borough- owned real property that is not currently listed or offered for sale; and

B.       WHEREAS,  such requests generally come to the Borough in one of the
following three manners:
1.  an offer from a prospective buyer for the purchase of one or more particular

parcels at a certain price;

2.  an offer presented by a realtor on behalf of a prospective buyer for the
purchase of one or more particular parcels at a certain price; and

3.  a request, with no specific price offered, that the Borough list or offer for

sale one or more particular parcels; and

C.       WHEREAS, the sale of Borough- owned real property requires approval by the
Assembly, supported by a finding by the Assembly that the sale of the particular
property at issue is in the Borough' s best interest; and

D.      WHEREAS, standardized procedures do not currently exist to address requests
to purchase Borough- owned real property that is not listed or offered for sale;
and

E.       WHEREAS,  it is appropriate to establish standardized procedures to address

such requests in a manner that:

1.  ensures a careful review by the Borough Manager of the public interest in
retaining the parcel versus the public interest in selling the parcel;

2.  determines the value at which property proposed to be sold by the Borough
will be offered; and

3.  provides a reasonable opportunity for others to submit competing offers for
property offered for sale; and

F.       WHEREAS, this resolution is intended to guide the Borough Manager and staff

in responding to requests for purchase of Borough- owned real property that is
not currently listed or offered for sale.

January 6, 2014
Borough Assembly Packet
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NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE FACTS, IT IS RESOLVED

BY THE ASSEMBLY OF THE KETCHIKAN GATEWAY BOROUGH as follows:

Section 1.  Procedures for Determining the Best Interest of the Borough.  Upon

receipt of a request to purchase Borough- owned real property that is not currently
offered for sale, the following steps shall be taken to determine the best interest of the
Borough with respect to the prospective sale of such property:

a) The Borough Manager shall review the characteristics of the property requested
to be sold, giving due consideration to the Borough' s current and anticipated
future infrastructure needs.

b) If the Borough Manager determines that the property is needed for Borough
purposes, the request shall be denied.  A written statement of the reasons for

the denial shall be provided to the individual or organization that submitted the

request and a copy of the statement shall be provided to the Assembly.
c) If the property is surplus to the Borough' s current and anticipated future needs,

the Borough Manager shall present a resolution for consideration by the
Assembly authorizing disposal of the property for a proposed " Real Property
Value" as defined in KGBC 11.40.020.

Section 2.  Acceptance of an Offer from an Individual or Realtor.  For unsolicited

offers for the purchase of real property presented by an individual directly or by a
realtor on behalf of a prospective buyer, the following procedure shall be used where
the Assembly has authorized the sale of the property by adopting a resolution
presented in accordance with Section 1( c) of this resolution.

a) The Borough Manager shall advertise the property for sale for at least once a
week for two consecutive weeks starting from the effective date of the
resolution authorizing disposal.   The Borough Manager may take other steps,
such as posting the property for sale on the Borough' s website, to increase
public awareness of the availability of the property for sale.

b) All offers must be accompanied by an earnest money deposit of $1, 000 to be

applied to the sales price.   In the event an accepted offer is withdrawn, the

earnest money for the accepted offer shall be forfeited in its entirety.
c) The dollar amount of offers shall be published on the Borough website and

posted on the bulletin board outside the offices of the Borough Planning and
Community Development Department within eight working hours from the
receipt by the Borough Manager.

d) After at least seven days following the second advertisement noted in Section
2( a) of this resolution, the Borough Manager may accept the highest offer to
purchase the property provided that the highest offer is at least 95 percent of
the gross amount ( i. e., without deduction) of the " Real Property Value" for the
property as determined by the Assembly pursuant to KGBC 11.40.020 except as

January 6, 2014
Borough Assembly Packet
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noted in ( e) of this section.  In the case of equal offers, the first offer received

will prevail.  To be considered, a " higher offer" must be the greater of at least

one- half of one percent or  $ 1, 000 more than the present highest offer

submitted to the Borough.  Whenever a higher offer is received, the steps in ( a)-

d) of this section need not be completed with respect to the previous highest

offer; however, the steps in ( a)-( d) shall be repeated with respect to the final

highest offer to give other prospective purchasers a reasonable opportunity to
submit new offers.

e) Realtors may submit offers on behalf of prospective buyers.  If a realtor submits

the highest offer accepted by the Borough, the Borough shall pay a commission
equal to 5 percent of the selling price.  For purposes of determining the highest
offer, offers presented by realtors shall be calculated as the offered price less
the commission.

Section 1 Sales through an Open Listing of Property.  For a request to purchase

Borough- owned real property that is not listed or offered for sale, unaccompanied by
any specific offered price,  the Borough Manager may enter in an open listing
agreement with any and all existing full- service licensed real estate brokerage firms
whose regular and primary business is sales and marketing of real estate in the
Ketchikan Gateway Borough.  Sales through an open listing of property shall be subject
to the following conditions:

a) All offers must be accompanied by an earnest money deposit of $1, 000 to be

applied to the sales price.  In the event that an accepted offer is withdrawn, the

earnest money for the accepted offer shall be forfeited in its entirety.
b) The Borough Manager will have five working days to respond to any offer in a

gross amount ( i. e., without deductions) equal to or greater than 95 percent of

the listing price;  all offers below 95 percent of the listing price shall be
addressed by the Assembly.

c) The real estate commission rate for properties listed with multiple realtors shall

be 10 percent of the selling price, with half paid to the selling agency, and the
other half divided equally among the remaining participating listing agencies.

Section 4.     Effective Date.  This resolution shall be effective immediately upon
adoption.

ADOPTED this day of 2014

Dave Kiffer, Borough Mayor

January 6, 2014
Borough Assembly Packet
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ATTEST:

Kacie Paxton, Borough Clerk

APPROVED AS TO FORM:

Scott A. Brandt- Erichsen, Borough Attorney

January 6, 2014
Borough Assembly Packet
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KETCHIKAN GATEWAY BOROUGH

RESOLUTION NO. 2517

A Resolution of the Assembly of the Ketchikan Gateway Borough,
Establishing a Policy for Consideration of Unsolicited Requests for the
Disposal of Borough Real Property

RECITALS

A.      WHEREAS, periodically the Borough receives unsolicited offers for the purchase
of Borough real property; and

B.       WHEREAS, disposal of an interest in real property requires approval by the
Borough Assembly and a finding by the Assembly that such disposal is in the
Borough' s best interest; and

C.       WHEREAS,  the Assembly finds that it is in the Borough' s best interest to
identify a standard procedure for responding to such requests in a manner
which takes into account the public interest in retaining the parcel, the public
interest in obtaining fair value for property interests disposed by the Borough,
and provides a reasonable opportunity for competing offers for property
offered for disposal; and

D.      WHEREAS, this resolution is intended to guide the Borough Manager and staff

in responding to requests for purchase of Borough real property which has not
been offered for sale.

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE FACTS, IT IS RESOLVED

BY THE ASSEMBLY OF THE KETCHIKAN GATEWAY BOROUGH as follows:

Section 1.     The Assembly finds it is in the best interest of the Borough to adopt the

following procedures for responding to unsolicited requests for disposal of Borough
real property:

1.  The Borough Manager shall review the attributes of the property in question,
giving due consideration to the Borough' s current and future infrastructure
needs, and determine whether the property is surplus to the Borough' s needs.

2.  If the property is required for Borough purposes, the request shall be denied
providing the requestor a statement as to the reason( s) for the denial.

3.  If the property is surplus to the Borough' s needs, the Manager shall present a
resolution to the Assembly for consideration authorizing disposal of the parcel
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for the Real Property Value, as defined in KGB Code 11.40.020, following the
process described in section 2 of this resolution.

Section 2.     Unless a different method is specifically identified in the resolution
authorizing disposal,  the Borough Manager shall market property approved for
disposal using the following methods:

1.  The Borough Manager is authorized to enter in an open listing agreement with
any and all existing full service licensed real estate brokerage firms whose
regular and primary business is sales and marketing of real estate in the
Ketchikan Gateway Borough which elect to participate.   The property will be
listed on an  " Open Listing"  basis with these real estate firms who wish to

participate.    The commission rate will be 10%  of the selling price.    The

commission will be disbursed as follows: 5% to the selling agency, and 5% to

the remaining participating listing agencies.
2.  The Borough Manager will have five working days to respond to an offer in any

amount equal to or greater than 90% of the listing price; all offers below 90% of

the listing price shall be addressed by the Assembly.
3.  Earnest money will be $ 1,000 and will be applied to the sales price.  In the event

that the offer is withdrawn before the Borough Manager responds to the offer,

and a higher offer has not been received, the earnest money will be forfeited in
its entirety.

4.  The amount of offers will be published on the Borough website and posted on

the bulletin board outside the offices of the Planning and Community
Development Department.

5.  Offers will be accepted beginning 14 days after the effective date of the
Resolution which authorizes the disposal to allow a reasonable period of public

notice that the property is for sale.

Section 3.     Effective Date.  This Resolution shall be effective immediately upon
adoption.

ADOPTED this day of 201_.

January 6, 2014
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EFFECTIVE DATE:

Dave Kiffer, Borough Mayor ROLL CALL YES NO.       ABSENT

Bailey

ATTEST:      Moran

Painter

Phillips

Kacie Paxton, Borough Clerk
Rotecki

Thompson

APPROVED AS TO FORM:     
Van Horn

Mayor( tie votes only)
4 AFFIRMATIVE VOTES REQUIRED FOR PASSAGE

Scott A. Brandt- Erichsen, Borough Attorney
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Kacie Paxton

From:   Dan Bockhorst[ d n uel m-~

Sent:   r
To:       Mayor and Act 0            Cc:       Kacerexzon; Sco UnanU Er hsen w 

Subject: 8. b. - Reau/uUon No. 2517 Establishing e Policy for Conaid`Consideration

Requests for the Disposal of Borough Real Property

Mayor and Assembly Members:

I request that you pull Resolution No. 2517 from the agenda for today's meeting.

Overthevvaekend, Ihavehade-rnaUexchangeswithanAssernb!yMennberwhoconsid8nsthenevis8dreyo{ution
Resolution 2517- 5ubst ub hmfoU short in terms of providing adeadywrUien, Sionp|etu understand, and easy `
imp|8n)8n{ procedure for uDso|hc edrequests for d posa| uf Borough oa/ propadY.  If you puUthe enlhn0  ~
agenda, a revised proposal wiUbeinduded for your conskdansbonoO January 6, 2014.      

the

Dan
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Assembly - Regular 8. b.

Meeting Date: 12/ 16/ 2013

Submitted By: Kacie Paxton

Department:  Clerk

Approved for Submittal: Mike Houts, Finance Approved as to form:  Scott

Director Brandt- Erichsen,

Cynna Gubatayao,    Attorney
Assistant Manager

Dan Bockhorst, Manager

Tom Williams, PhD,

Planning Director
Ed Schofield, Public Works

Information

TITLE

Resolution No. 2517 Establishing a Policy for Consideration of Unsolicited Requests for the Disposal of
Borough Real Property-[ Referred to Staff 12/ 2/ 20131

RECOMMENDED ACTION

Prior to the item being referred to staff, the following series of motions were made on December 2, 2013
and are on the floor for debate:       Ifir,     Y

to amend Section 2 Paragraph 1 of Resolution No. 2517 from "shall be listed" to " may be
listed"

1-71
z-if 15

After the vote on the amendment above, the following main motion will be on the floor for debate,
subject to further amendments:

to adopt Resolution No. 2517 establishing a policy for unsolicited requests for disposal of
Borough real property"

SUMMARY OF ISSUE

On December 2, 2013, the Assembly considered Resolution No. 2517 and referred it to the Borough
Manager requesting that he insert a clause that differentiates between the proposals brought forward by
individual citizens and those brought forward by real estate professionals.

In response, staff has drafted Resolution No. 2517- Substitute which adds a clause differentiating between
the manner in which proposals for purchase of unsolicited Borough parcels are brought forward.

Proposed Resolution 2517 is intended to establish a standard procedure for responding to unsolicited
offers for the purchase of Borough real property. If adopted, this resolution will guide the Borough
Manager and staff in responding to requests for purchase of Borough real property which has not been
offered for sale.

Borough Assembly Meeting
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KETCHIKAN GATEWAY BOROUGH

RESOLUTION NO. 2517- SUBSTITUTE

A Resolution of the Assembly of the Ketchikan Gateway Borough,
Establishing a Po4icyProcedures for Consideration of Unsolicited Requests
for the Disposal of Borough Real Property

RECITALS

A.      WHEREAS, periodically the Borough receives unsolicited offers for the purchase
of Borough real property; and

B.       WHEREAS,  such offers generally come in the form of an offer to purchase
property for a specific price communicated by the prospective buyer directly to
the Borough; an offer to purchase property for a specific price communicated
by a realtor on behalf of a specific buyer; or a request that the Borough offer

one or more parcels for sale without any specific price identified or offer to
purchase; and

WHEREAS,  disposal of an interest in real property requires approval by the
Borough Assembly and a finding by the Assembly that such disposal is in the
Borough' s best interest; and

c,7. . C:    WHEREAS,  the Assembly finds that it is in the Borough' s best interest to
identify a- standard far-e-eeel-H-Peprocedures for responding to such requests in a
manner which takes into account the public interest in retaining the parcel, the
public interest in obtaining fair value for property interests disposed by the
Borough,  and provides a reasonable opportunity for competing offers for
property offered for disposal; and

WHEREAS, this resolution is intended to guide the Borough Manager and staff

in responding to requests for purchase of Borough real property whichthat has
not been offered for sale.

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE FACTS, IT IS RESOLVED

BY THE ASSEMBLY OF THE KETCHIKAN GATEWAY BOROUGH as follows:

Section 1.    The Assembly finds it is in the best interest of the Borough to adopt the
following procedures for responding to unsolicited requests for disposal of Borough
real property:

Borough Assembly Meeting
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1.  The Borough Manager shall review the attributes of the property in question,
giving due consideration to the Borough' s current and future infrastructure
needs, and determine whether the property is surplus to the Borough' s needs.

2.  If the property is required for Borough purposes, the request shall be denied
providingand the requestor shall be provided a statement Hof the reason(s)

for the denial.

3.  If the property is surplus to the Borough' s needs, the Manager shall present a
resolution to the Assembly for consideration authorizing disposal of the parcel
for the Real Property Value, as defined in KGB Code 11.40.020, following the
process described in -seetieRSection 2 of this resolution.

Section 2.     Unless a different method is specifically identified in the resolution
authorizing disposal, the Borough Manager s-h-a-I4may market property approved for
disposal using the following methods:

1.  T-14eIf there is no offer, an offer is not within 90 .percent of the real property
value determined by the Assembly,  or an offer is presented by a licensed
realtor,the Borough Manager is authorized to enter in an open listing
agreement with any and all existing full-service licensed real estate brokerage
firms whose regular and primary business is sales and marketing of real estate
in the Ketchikan Gateway Borough whichwho elect to participate.  The property

will be listed on an " Open Listing" basis with these real estate firms who wish to
participate.    The commission rate will be 10%  of the selling price.    Tho

commission will be disbursedpaid as follows: 5% to the selling agency, and 5%
to the remaining participating listing agenci s.

10% of the selling price, with half paid to the selling agency, and the
other half divided equally among the remaining participating listing
agencies.  This method, with the designated commissions, is intended for

offers that are proposed with multiple real estate brokerage firms,  or

when the property is advertised such as with the multiple listing service.
5% of the selling price if the offer is presented by a single real estate
agency without multiple listing marketing service.

2.  If the unsolicited offer to purchase is presented by an individual, and is within
90% of the Real Property Value as determined by the Assembly, there will be no
commission to realtors.

The Borough Manager will have five working days to respond to an offer
in any amount equal to or greater than 90% of the listing price; all offers below
90% of the listing price shall be addressed by the Assembly.

4;4 Earnest money will be $ 1, 000 and will be applied to the sales price.  In

the event that the offer is withdrawn before the Borough Manager responds to

Borough Assembly Meeting
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the offer, and a higher offer has not been received, the earnest money will be
forfeited in its entirety.

45.  The dollar amount of offers will be published on the Borough website

and posted on the bulletin board outside the offices of the Planning and
Community Development Department.

6.  Qf-f-e-r--9In order to allow a reasonable period of public notice that the property is
for sale. offers, including any offer tendered which initiated the disposal, will be

entertained as follows:

The Mana• er must respond to an offer within five working days of
receipt of an offer or 14 days after the effective date of the

Rcsolutionresolution which authorizes the disposal to allow a r asonable

period of public notice that the property is for sale, whichever is later.
The property authorized for disposal will be advertised in a publication of

general circulation once a week for two weeks starting from the effective
date of the resolution authorizing disposal.

Section 3.     Effective Date. This Resolution-resolution shall be effective immediately
upon adoption.

ADOPTED this day of 201  .
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EFFECTIVE DATE:

Dave Kiffer, Borough Mayor ROLL CALL YES NO ABSENT

Bailey

ATTEST:      Moran

Painter

Phillips

Kacie Paxton, Borough Clerk
Rotecki

Thompson

APPROVED AS TO FORM:     
Van Horn

Mayor( tie votes only)

4 AFFIRMATIVE VOTES REQUIRED FOR PASSAGE

Scott A. Brandt- Erichsen, Borough Attorney
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KETCHIKAN GATEWAY BOROUGH

RESOLUTION NO. 2517

A Resolution of the Assembly of the Ketchikan Gateway Borough,

Establishing a Policy for Consideration of Unsolicited Requests for the
Disposal of Borough Real Property

RECITALS

A.      WHEREAS, periodically the Borough receives unsolicited offers for the purchase
of Borough real property; and

B.       WHEREAS,  disposal of an interest in real property requires approval by the
Borough Assembly and a finding by the Assembly that such disposal is in the
Borough' s best interest; and

C.       WHEREAS,  the Assembly finds that it is in the Borough' s best interest to
identify a standard procedure for responding to such requests in a manner
which takes into account the public interest in retaining the parcel, the public
interest in obtaining fair value for property interests disposed by the Borough,
and provides a reasonable opportunity for competing offers for property
offered for disposal; and

D.      WHEREAS, this resolution is intended to guide the Borough Manager and staff

in responding to requests for purchase of Borough real property which has not
been offered for sale.

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE FACTS, IT IS RESOLVED

BY THE ASSEMBLY OF THE KETCHIKAN GATEWAY BOROUGH as follows:

Section 1.    The Assembly finds it is in the best interest of the Borough to adopt the
following procedures for responding to unsolicited requests for disposal of Borough
real property:

1.  The Borough Manager shall review the attributes of the property in question,
giving due consideration to the Borough' s current and future infrastructure
needs, and determine whether the property is surplus to the Borough' s needs.

2.  If the property is required for Borough purposes, the request shall be denied
providing the requestor a statement as to the reason( s) for the denial.

3.  If the property is surplus to the Borough' s needs, the Manager shall present a
resolution to the Assembly for consideration authorizing disposal of the parcel

Borough Assembly Meeting
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for the Real Property Value, as defined in KGB Code 11.40.020, following the
process described in section 2 of this resolution.

Section 2.     Unless a different method is specifically identified in the resolution
authorizing disposal,  the Borough Manager shall market property approved for
disposal using the following methods:

1.  The Borough Manager is authorized to enter in an open listing agreement with
any and all existing full service licensed real estate brokerage firms whose
regular and primary business is sales and marketing of real estate in the
Ketchikan Gateway Borough which elect to participate.   The property will be
listed on an  " Open Listing"  basis with these real estate firms who wish to

participate.    The commission rate will be 10%  of the selling price.    The

commission will be disbursed as follows: 5% to the selling agency, and 5% to

the remaining participating listing agencies.
2.  The Borough Manager will have five working days to respond to an offer in any

amount equal to or greater than 90% of the listing price; all offers below 90% of

the listing price shall be addressed by the Assembly.
3.  Earnest money will be $ 1, 000 and will be applied to the sales price.  In the event

that the offer is withdrawn before the Borough Manager responds to the offer,

and a higher offer has not been received, the earnest money will be forfeited in
its entirety.

4.  The amount of offers will be published on the Borough website and posted on

the bulletin board outside the offices of the Planning and Community
Development Department.

5.  Offers will be accepted beginning 14 days after the effective date of the
Resolution which authorizes the disposal to allow a reasonable period of public

notice that the property is for sale.

Section 3.     Effective Date.  This Resolution shall be effective immediately upon
adoption.

ADOPTED this day of 201_.
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EFFECTIVE DATE:

Dave Kiffer, Borough Mayor ROLL ALL YES NO ABSENT

Bailey

ATTEST:      Moran

Painter

Phillips

Kacie Paxton, Borough Clerk
Rotecki

Thompson

APPROVED AS TO FORM:     
Van Horn

Mayor( tie votes only)

4 AFFIRMATIVE VOTES REQUIRED FOR PASSAGE

Scott A. Brandt- Erichsen, Borough Attorney
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Assembly - Regular 9. b.

Meeting Date: 12/ 02/ 2013

Submitted By: Kacie Paxton

Department:  Manager' s Office

Approved for Submittal: Mike Houts, Finance Approved as to form:  Scott

Director Brandt- Erichsen,

Dan Bockhorst, Manager Attorney

Information

TITLE

Resolution No. 2517 Establishing a Policy for Consideration of Unsolicited Requests for the Disposal of
Borough Real Property

RECOMMENDED ACTION

I move to adopt Resolution No. 2517 establishing a policy for unsolicited requests for disposal of
Borough real property

or,      
at

SUMMARY OF ISSUE nyla 7t4t 114- k"- ti
Proposed Resolution 2517 is intended to establish a standard procedure for responding to unsolicited rib t

offers for the purchase of Borough real property. If adopted, this resolution will guide the Borough
Manager and staff in responding to requests for purchase of Borough real property which has not been
offered for sale.

Attachments

Resolution 2517

December 2, 2013
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KETCHIKAN GATEWAY BOROUGH

RESOLUTION NO. 2517

A Resolution of the Assembly of the Ketchikan Gateway Borough,

Establishing a Policy for Consideration of Unsolicited Requests for the
Disposal of Borough Real Property

RECITALS

A.      WHEREAS, periodically the Borough receives unsolicited offers for the purchase
of Borough real property; and

B.       WHEREAS, disposal of an interest in real property requires approval by the
Borough Assembly and a finding by the Assembly that such disposal is in the
Borough' s best interest; and

C.       WHEREAS,  the Assembly finds that it is in the Borough' s best interest to
identify a standard procedure for responding to such requests in a manner
which takes into account the public interest in retaining the parcel, the public
interest in obtaining fair value for property interests disposed by the Borough,
and provides a reasonable opportunity for competing offers for property
offered for disposal; and

D.      WHEREAS, this resolution is intended to guide the Borough Manager and staff

in responding to requests for purchase of Borough real property which has not
been offered for sale.

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE FACTS, IT IS RESOLVED

BY THE ASSEMBLY OF THE KETCHIKAN GATEWAY BOROUGH as follows:

Section 1.    The Assembly finds it is in the best interest of the Borough to adopt the
following procedures for responding to unsolicited requests for disposal of Borough
real property:

1.  The Borough Manager shall review the attributes of the property in question,
giving due consideration to the Borough' s current and future infrastructure
needs, and determine whether the property is surplus to the Borough' s needs.

2.  If the property is required for Borough purposes, the request shall be denied
providing the requestor a statement as to the reason( s) for the denial.

3.  If the property is surplus to the Borough' s needs, the Manager shall present a
resolution to the Assembly for consideration authorizing disposal of the parcel

December 2, 2013
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for the Real Property Value, as defined in KGB Code 11.40.020, following the
process described in section 2 of this resolution.

Section 2.     Unless a different method is specifically identified in the resolution
authorizing disposal,  the Borough Manager shall market property approved for
disposal using the following methods:

1.  The Borough Manager is authorized to enter in an open listing agreement with
any and all existing full service licensed real estate brokerage firms whose
regular and primary business is sales and marketing of real estate in the
Ketchikan Gateway Borough which elect to participate.   The property will be
listed on_an  " Open Listing"  basis with these real estate firms who wish to

participate.    The commission rate will be 10%  of the selling price.    The

commission will be disbursed as follows: 5% to the selling agency, and 5% to

the remaining participating listing agencies.
2.  The Borough Manager will have five working days to respond to an offer in any

amount equal to or greater than 90% of the listing price; all offers below 90% of

the listing price shall be addressed by the Assembly.
3.  Earnest money will be $ 1, 000 and will be applied to the sales price.  In the event

that the offer is withdrawn before the Borough Manager responds to the offer,

and a higher offer has not been received, the earnest money will be forfeited in
its entirety.

4.  The amount of offers will be published on the Borough website and posted on

the bulletin board outside the offices of the Planning and Community
Development Department.

5.  Offers will be accepted beginning 14 days after the effective date of the
Resolution which authorizes the disposal to allow a reasonable period of public

notice that the property is for sale.

Section 3.     Effective Date.  This Resolution shall be effective immediately upon
adoption.

ADOPTED this day of 201_.

December 2, 2013
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EFFECTIVE DATE:

Dave Kiffer, Borough Mayor ROLL CALL YES NO.      ABSENT

Bailey

ATTEST:      Moran

Painter

Phillips

Kacie Paxton, Borough Clerk
Rotecki

Thompson

APPROVED AS TO FORM:     
Van Horn

Mayor( tie votes only)

4 AFFIRMATIVE VOTES REQUIRED FOR PASSAGE

Scott A. Brandt- Erichsen, Borough Attorney

December 2, 2013
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