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I 
JAY S. HAMMOND, GDYERNOR 

' 

OffiCE OF THE AlTOiiNH" CENERAl I POUCH K.- ST4TC CA?/Ttli 
JUNEAU 95811 

Hay 2, 1975 

The Honorable Jay S. Hammond 
Governor 
State of Alaska 
Pouch A 
Juneau, Alaska 99~11 

Re: Dedication of Revenues Derived 
from the Lease m: Sale of 
State Natural Resources 

Dear Governor Hammond: 

You have asked if dedication of the revenues from the 

lease or sale of state natural resources offends the st c.t te con-

stitutional prohibition against dedicated funds. Art. IX, §7, 

Alaska Constitution. 

The short answer is yes. 

DISCUSSION 

The constitutional prohibition against dedicated funds 

is as follows: 

The proceeds of any state tax or license 
shall not be dedicated to any special purpose, 
except \v_hen required by the federal government 
for state participation in federal programs. 
This provision shall not prohibit the continu­
ance of any dedication for special purposes 
existing upon the date of ratification of this 
constitution by the people of Alaska ~ · Id. 

It may be suggested that the phrase "proceeds of any 

state tax or license" is not ambiguous or doubtful and, there-
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fore, is not subject to judicial construction, Application of 

B:Jbcock, 387 P. 2d 694, 696 _(Alaska 1963). However, "t-Jhether the 

phrase includes royalties from oil and gas leases is a valid 

question and does require that the phrase be interpretated. l/ 

Since there is a valid question as to whether a royalty or a 

bonus-royalty exacted by the government is a tax or license, an 

ambiguity or uncertainty exists and we should resort to the 

records of the Convention to determine intent. Alaska Public 

Employees Ass'n. v. State, 525 P.2d 12, 1415 (Alaska l97L~). By 

examining this record, we may construe the words used in the 

Constitution with reference to their purpose and the purpose of 

Section 7. State v. City of Anchorage, 513 P.2d 1104, 1110 

(Alaska 1973) . 

Section 7 of A~"'ticle IX had two interrelated purposes: 

~1) to prevent any future dedication of revenues for special 

purposes, and (2) to prevent the creation of new special funds 

separate from the general fund. Public Adrn. Sv., Constitutional 

1/ 1969 Op. Atty. Gen. No. 3 and No: 5 took the vie~..r that the 
dedication of oil and gas royalty and bonus-related payments was 
not prohibited by Section 7 of Article IX of the State Constitution. 
They are expressly overruled insofar as th~y are inconsistent with 
this opinion. They erred in relying principally on legal lexicons 
and prior decisions to define "proceeds", "taxes", and "licenses" 
and i_n relying too little · on the files and minutes of the Consti­
tutional Convention. Their analysis of dedicated funds is other­
wise excellent, and except for their conclusion with respect to 
revenues derived from the lease or sale of natural resources, 
they remain excellent statements of the law. 
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Studies, v. 3, 2730 (1955); Minutes of 11eetings of Com. on Finance 

& Taxation, Legislative Affairs Agency Files, 211., Constitutional 

Convention, Nov. 25, 1955 (hereinafter, Files); Preliminary 

Drafts of Article on Finance C.< Taxation and Memorandum of the 

Finance Com., Dec. 4, 1955, Files. 

The rationale for the purpose is found in the Consti-

tutional Studies, id., and, more succinctly, in the conunittee's 

commentary, 6 M~NUTES, CONSTITUTIONAL CONVENTION, App. V, 111 

(1956) (hereinafter, MINUTES). In essence, it is that the wide-

spread existence of dedicated revenues lodged in special funds 

deprives both the governor and the legislature of 11 any real 

control over the finances of the state." Id. 

The progression '- of Section 7 from its original draft to 

final version is worth following. It first app en.rs in the com­

mittee minutes of November 24, 1955, as follows: 

All tax revenues shall be deposited in a 
general fund to be established and main­
tained by the state. This. provision shall 
not prohibit the continuance of any special 
·fund for special purposes existing at the 
effective date of the constitution. Files. 

At the December 2nd meeting of the committee, it was 

advised of certain requirements for federal funding in fish and 

wildlife programs which required dedication of license revenues. 
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The committee thereupon amended its "tentatively adopted section" 

to include the phrase: 

except as State participation in Federal pro­
grams might thereby be deni.e.d. Files . 

The committee's markup of the December 9th draft shows 

several changes entered by hand. For one, the word "tax" is 

deleted as a modifier of the word "revenues". For another~ the 

term "general fund" is deleted and the phrase "in the state 

treasury wo [without] aloe [al+ocation] for spec. purposes" is 

inserted. Files. A subsequent, undated, working draft reads in 

pertinent part as follows: 

All revenues shall be deposited in the State 
treasury without allocation for special pur­
po~es, except where state participation in 
Federal programs will thereby be denied. Files. 

This version was the same as that of December 16, 1955, submitted, 

December 1~, 1955, to the Convention. 6 MINUTES, App. V, 106-07. 

Prior to the Convention's consideration and debate of 

the committee proposal, the committee prepared several changes, 

one of which was to insert the word "public" after the word "all" 

so that it would read: "All public revenues s·hall be deposited . 

II 3 MINUTES 2297. 

The purpose of this change was to "eliminate the question 

r-egarding such things as donations or bequests . . . that might 
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naVe SpecifiC purpOSeS attached tO them, II :rbid . J 2298, \--lith 

respect to the exception in section 7 (then section 8) , the 

committee spokesman said: 

There are some federal participation programs 
which do require specific things that might 
conflict with a total prohibjtion on this sub­
ject . . . . _ We have provided that any funds, 
which are allocated at the time this constitu­
tion is approved, do not come under this pro­
vis-ion . . . . Ibid. , 2302. 

By express language in the cormnittee proposal and in 

its explanation, we then had a "total" prohibition on any dedi­

cation of any public revenues but for two explicit exceptions. 

That this included proceeds from the conveyance of state lands 

or interests in state lands cannot be denied. Indeed, the sub-

ject was quickly brought up with respect to school lands. In 

response to questions, the committee spokesn1an explained that if 

Congre-ss made a grant of lands dedicated for school purposes, 

the federal exception cla1,1se \vould apply and funds could be dedi-

eated. The necessary inference is, of course, that if the land 

grant were general, the proceeds could not be dedicated. Ibid., 

2317-19. 

During this colloquy, thE~ chairman remarked of then 

section 8 (prohibition against dedicated funds) that the committee 

wished to postpone its consideration by the Convention because it 

had a number of changes to recommend. Ibid., 2318. 
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When the section was brought up the following day, the 

committee moved to delete the phrase: "All public revenues shall 

be deposited ... "and substitute the phrase "The proceeds of 

any state tax or license . . . ". Ibid., 2361. If we use a 

plain-language rule to interpret this alteration, we must con­

clude that a ~ubstantive change of dramtic proportions was pro­

posed and adopted, i.e., from a broad prohibition against dedj­

ca·ting any revenues to a lesser prohibition against dedicating 

tax or license revenues. The record, however, indicates nothing 

of the sort being intended or perceived. 

The immediate result was a flurry of questions and sub­

sequent debate over including the proceeds of licenses in the 

prohibited category. Ibid., 2361-2376. Debate ensued on a 

motion to strike the word "license". It revealed a strong 

majority against dedicated funds of whatever kind and a vote 

against the amendment of 44 to 10. Ibid., 2377. lt also revealed, 

almost certainly, the origins and i.ntent of t.hc:! committe(' ' f> 

amendment from "all public revenues" to "the proceeds of any tax 

or license." 

During the debate, a delegate asked about the use of 

sinking funds to retire bonds. Ans~7ering for the comm;i.ttee, 

Delegate White responded as follm.;s: 

. . . [T]his suggested committee change came. 
about. because under the old language where it 
said 'All revenues shall be deposited without 
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allocation . . . , we ran into a situation 
where we had listed seven exceptions that we 
were afraid \ve were going to have to make. By 
going to the tax itself and saying that the 
tax shall not be earmarked, we eliminated all 
seven of those exceptions. Now in this case 
the sinking funds for bonds, all this prohibits 
is the earmarking of any special tax to that 
sinking fund. You could still set up a sink­
ing fund from the general fund or the state 
treasury. Ibid., 2363. 

'l'he "situation" the committee "ran into" was a memo-

randum of January 4, 1956, consisting of comments by the con­

sultants from the Public Administration Service (PAS) on the 

committee's proposal. Files. The comment on dedicated funds is 

set out in its entirety below: 

At the request of the Corranittee on Finance and 
Taxation, finance specialists on the Public 
Administration Service staff in Chicago pre­
pared comments on the Finance Committee pro­
posal. These comments, supplemented as a 
result of Mr. Sady's discussions with these 
specialists, follow: 

Section 8: The intended purpose of this 
section to prohibit the ear~narking of c(~r tain 
revenues for special purposes is certainly 
laudable. It is doubtful, however, that a 
strict interpretation of this provision could 
be applied. Legal and contractual provisions 
will require the segregation of certai.n moneys, 
e.g., pension contributions, proceeds from 
bond issues, sinking fund receipts, revolving 
fund receipts, contributions from local govf~rn·­
ment units for state-local cooperative programs, 
and tax receipts which the state might - collect 
on behalf of local government units. 
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This section might be revised by the deletion 
of the words in brackets and by the addition of 
the underlined words, as follows: 

"Section 8: All public revenues shall be 
deposited in the State treasury without alloca­
tion for special purposes. [; except where state 
participation in Federal programs will thereby 
be denied.] This provision shall not prohibit 
the continuance of any allocation existing upon 
the date of ratification of this Constitution 
by the people of Alaska, nor the earmarking of 
tax revenues and other receipts where necessaEY 
to enable the State to participate in Federal 
programs, to repay public debt, to maintain any 
individual or corporate or other local govern­
mente uit therein or to maintain_~uly estab~ 

Ib:i .. 

The jump from the amendments proposed by PAS to those 

of the committee is not explained in the records of the Conven-

tion. But it is clear that the several exceptions listed in the 

PAS memorandum are those referred to in quotation from the debate, 

supra, and that the committee proposed its change for no 

other purpose than meeting the problems raised by the memorandum: 

"By going to the tax itself and saying that the tax shall not 

be earmarked, we eliminated all seven of those exceptions." 4 

MINUTES, 2363 (1956). 

The important thing to note is that no intent was 

shown to limit the class of revenues which could not be dedi-
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cated. 2/ Rather, the intent of the amendment was to change the 

language so as to avoid setting forth specific exceptions "[b]y going 

to the tax itself tl Id. 

In a later discussion of the article on the initiative 

and the prohibition there against dedicating any 11revenues", 

Delegate White expressed_ concern that the Conunitte.e on Style and 

Drafting "retain the idea of dedicating of taxes" 'liJhen it 

~/ The committee's records reveal ample consideration of taxes 
and licenses but none of other revenues. The co1mnittee focus may 
have inadvertantly led it to an implicit understanding that the 
phrase "taxes or licenses" covered-all governmental revenues. 
Ironically, by changing the original language: "All public 
revenues shall be deposited . . . vlithout allocation . " 
to the phrase: · "The proceeds of any state tax or license ... 
shall not be allocated ... ", the corranittee (and the Conven­
tion) failed to express the intend-ed result. By its plain 
language, the prohibition on dedications applies to the "proceeds 
of any tax or license." Contrary to the expressed intent, 4 
MINUTES 2363 (remarks of Delegate ~1hite) , the prohibition is not 
directed at the tax but, rather, at the proceeds. Since the 
g·eneral fund consists of those proceeds, under the terms of the 
literal language, one could not "set up a sinking fund from the 
general fund or the state treasury." Id. 

Because interpreting Section 7 by its plain language so as 
to prohibit sinking funds, retirement funds, and the like, would 
thwart the expres~ed will of the Convention, a plain-languag-e 
interpretation would be improper. Instead, the section should be 
interpreted to give it its full effect, i.e., to except certain 
necessary dedications arising from contractual obligations 
routinely entered into by every stat-e. PAS Memorandum, supra. 
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came to the finance article. Delegate Sundborg took this to 

refer to "taxes" being more limited than "revenues", i.e., not to 

include more than taxes, but Delegate White stated that the 

reason was othenvise: 

The reason we made the distinction . . . is 
because all proceeds corning to the state are 
revenues really, and you have to dedicate or 
allocate revenues to special purposes, whereas 
what ._ve are trying to get at is the allocation 
or dedicating or earmarking of the proceeds of 
a particular tax to a particular purpose. 4 
MINUTES 2969. 

In other words, the prohibition of Section 7 was aimed 

at revenue sources, and the Convention's concern, then, was no t 

to exempt some sources of revenue from the prohibition against 

dedications but, rather, to exempt certain kinds of necessary 

dedications of revenues from that prohibition after their receipt. 

As a sampling of the debates clearly shows, the Convention 

clearly intended to prohibit any nelv dedic.ations of any source of 

revenues: 

WHITE: Nr. Emberg, the cormnittee's idea here 
is to prevent earmarking for anybody except 
in the case outlined . . . . I think I can 
speak for a majority of the committee in sn.y­
ing that you 'can go on making exceptions to 
this for deserving groups ad infinitum. But 
the committee feels that if you accept the 
principle of not earmarking, it puts everyone 
in the same position and that the legislature 
will then be . . . able to decide each case 
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on its own meri.ts. If you go the other route 
and allow for earmarking . . . you are then 
back to the situation that most states now 
find themselves in, where an everincreasing 
percentage of their revenues are earmarked 
for special purposes and an everdecreasing 
amount is availa,ble to the general fund . . 

So the committee would suggest that the 
Convention accept the idea of preventing 
earmarking or reject it. 4 MINUTES, 2364 
(emphasis added.) 

In response to a typical argument that" ... unless 

you have a fair share of earmarked funds for special certain 

purposes, particularly public -c;.;orks . . . you often times do not 

get them", the answer was: "They have to sell their viewpoint 

ftc the legislature] along with everybody else." I~id., 2365, 

23£:,7. 

The suggestion was raised that a name other than 

"license" might be used to avoid the prohibition. The committee 

respons~ was as follows: 

AWES: I think ... the odds are all in favor 
of the court saying these are all licenses in 
fact, and bringing them within the restrictions 
of this section. . . . I think I might give a 
few indica·tions of the committee's thinking at 
the time -c;.;e adopted this proposal. The latest 
figures that 'i.ve had before us, about 27 per cent 
of the funds of Alaska 'l.vere earmarked and with 
the figure of 27 per cent, I think Alaska was 
right among the lowest ranking with the states 
in the matter of earmarking. Texas . . . 90 per 
cent .... the majority .. . around 50 per 
cent up to 75 per cent of their funds. . . . I 



Exhibit A 
Page 12 of 24

[ 
l 

l 

1 

I 

The honorable Jay S. Hammond 
Governor 

May 2, 1975 
- 12 -

think earmarking is bad; from an accounting 
standpoint it's bad. It is inefficien-t, un­
doubtedly, because it deprives the legislaturt 
of that adaptability that you get when you take 
a certain amount of money with no strings 
attached and allocate it without limitations. 
I think inefficiency is one of the bie arguments 
against earmarking. I think the other one is 
that, eventually, you do get so many funds 
earmarked that the legislature just does not 
have the money to work with for current operating 
expenses . . . . '!'he committee felt . . . after 
seeing the extent to which earmarking i s grcrtving 
in the states and the impossibility of doing avmy 
with earmarking once you get it, that the advantage 
is weighted in favor of limiting earmarkinf fto 
certain exceptsions] and that is the reason we 
adopted the provision that we did. Ibid., 2367-68 
(emphasis added). ---

In other words, it mattered little to the committee 

what name the revenues had, it was prohibiting, r~ ubjec t to cer -

tain exceptions, the dedication of sources of revenues. It did 

not want the legislature's hands tied by any additional dedicated 

funds. And it f~lt that "the odds wC're all in f;:vor of the court ' 

upholding its design if sources 0f rc·venue \vere designated by 

names other than "tax or license." 

Another member of the committee, one \vho did not ori_-

ginally favor the corr.mittee's propos.:1l-, saw it as a reasonable 

corr:promise: 

PERATROVICE: t-'lr. PresidenL . . . I do not 
say that we should go overboard and earmark 
all the revenue that "1e take in . but I 
think . . . there is some good derived from 
such ati [existing] program - . . . . I was 
satisfied with the languar.e here. I figure 
that the· comr-romise, that the allocations 
that are now in existence wculd be retain ed 
.... Ibid . , 2369-70 (emphasis added) . 
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The "compromise" Has, of course and as stated, that the existing 

dedications could be retained. But this could be a compromise 

only if no new dedications of any source of revenue could be 

created. 

Another member of the committee, agreeing on the value 

of existing dedications for high'l:.;ra.ys, airports, and schools, 

~autioned on the needs of other programs: 

BARR: Mr. President . The health pro­
gram deoands an innnense amount of money so. 
therefore, the legislature should have a 
fair/size sum in the general fund subject 
to appropriation for those purposes. I am 
afraid if we had 50 per cent of our funds 
earmarked, \ve 'l:vould have practically nothing 
left for our health program and things of 
that sort. Ibid., 2370-71 (emphasis added). 

The same member pointed out, in arguing against an 

amendment to delete the word "license", that the amount of license 

f~es received in fiscil 1954-55 was $2 ~illion out of a total 

tax of $15.7 rr.illion. The Convention \,1as unwillinf-' to exempt 

13 per cent of the then revenues from the prohibition against 

dedications (although a substantial percentaee of license fees 

v1ere already dedicated). It hardly 8eems likely that it intended 

to exempt the revenues from the leasinp; of resourc~s. Consider 

the following from the debate on deleting the word "license": 
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AWES: I . . . would like. to make a fe'" more 
comments on the amendment t·hat is now before 
us. I think the question i.s much more funda­
mental, much more basic than just the question. 
of whether we will strike 'or licenses'. The 
question goes right to the heart of the matter. 
Do we want earmarking or do we not? 0nce you 
strike 'licenses' and then you make this ex­
ception and that exception,· and \vhat it really 
amounts to is an admission that you really don't 
want to do away wi ·t h earmarking . . . . As soon 
as [additional] exceptions are made to this 
section, then I think the section should be 
stricken. Ibid., 2374. 

On the motion to strike "or license" , the vote was 4L~ against and 

10 for. Ibid., 2377. On a subsequent motion to strike the 

entire section, the vote was 41 against and 8 for (~ absent). By 

an overwhelming majority, the Convention wanted no additional 

exceptions and wanted no additional earmarking. Delegate Herman 

expressed the sentiment precisely: 

HERMAN: I am not opposed to funds 
for roads . and I think the funds that 
are already earmarked are probably properly 
earmarked, but I would hate to see the door 
left open to earmarked additional fun~h; tvi.tb 
the probable effect of reducing .. the general 
fund to the point where the services to the 
citizens of the Territory had to be seriously 
curtailed. I oppose striking section 7. 
Ibid., 2409 (emphasis addE-d). 

Having determined that there '\vould be no additional 

exceptions and that there would be a prohibition, the Convention 

-then debated whether the existing dedications should also be 
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prohibited, i.e., whether the compromise should be retained. 

The proposed amendment was moved by Delegate Buck.aletv. 

BUCKALEW: Mr. PreSident . . . . I just "\vant 
to point out to the delegates that the com­
mittee has admitted that it is a bad practice 
to earmark funds; they have admitted that'the 
sensible, sound way to run a state is to 
abolish this practice which leads to evils 
as far as the fiscal management of the state 
is concerned. I ask you to let the new State 
of Alaska . . . start off with a clean slate 
and no earmarked funds at all .... (emphasis 
added). 

PERATROVICH: I would like to express rey view. 
. . . I, too, felt that after I heard the argu­
ments in the committee, that perhaps it was 
dan erous to ive free rein in the new state in 
earmarking un s. Hm•7ever, I realize . . . that 
there was some good being accomplished by those 
earmarked funds that we have on the books today. 
. . . [O]ur proposal here is the outcome of 
compromise. We went both sides ... perhaps 
it is a good thing to retain the provisions 
that we now have on the books but not permit 
any further earmarkine of funds .... 

* 
NERLAND: .... · [l]n spite of a feeling by 
the committee that earmarked funds_, in general, 
should be frowned upon, it was felt that those 
now on the statute books should be left in 
effect as long as the legislature saw fit to 
leave them there. 

* * i'< 

WHITE: Hr. President . . . I can only say 
that . . . if this convention decides -- as it 
apparently has decided - - that earmarked funds 
are bad, then all earmarked funds are bad and we 
should . . . wipe them out here and now. . . . 
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The proposed amendment failed on a voice vote, and the compromise 

was retained: No new earmarked funds, but those existing may 

remain. Ibid., 2413-2416 (emphasis added). 

The debates show conclusively (as do the committee 

records) that the real concern was about earmarked funds, not 

taxes or licenses, but funds. At one point, the section used the 

words "all public revenues". This was amended to "proceeds of 

any tax or license", but the record shows that the purpose of the 

change was not to reduce the prohibition but, ra.the1~ , to allow 

necessary allocation of revenues to reduce the prohibition or to 

enlarge the exceptions. The committee's amendment from "all 

public revenues" to "proceeds of any tax or license" was adopted 

by a vote of 47 to 7. The very same delegates who defeated the 

efforts to reduce or e.liminate the prohibition and who defeated 

the amendments to enlarge the exceptions were those who voted for 

the change from "all public revenues" to "proceeds of any tax or 

license". Indeed, Delegate l.Jhite, who suppo·rtecl the elimination 

of all existing dedications, was the principal proponent and 

committee spokesman for that change. On this record, it is 

difficult to see how the committe's amendment can reasonably be 

interpreted as opening the door to create new dedicated funds 

from resource revenues. On the record, any new dedication is 

precisely what the Convention ovenvhelmingly voted to prohibit. 
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The 1969 Op. Atty. Gen. Ko. 5 states that the Con-

vention simply did not consider oil revenues. The record con­

tradi cts this. An attempt was made to amend section 7 so a·s to 

freeze existing dedications so that they could not be repealed by 

the legislature. Questions were raised, among them, the following: 

STEWART: How would royalties, for instance, 
on the production of oil be regarded under 
this provision? Would they be considered 
taxes or licenses? 

PRESIDENT EGAN: Does the Chairman . . . have 
the answer . . . or anyone on the co~mittee? 
~r. Nolan? [wember of the committee] 

NOLAN: Mr. President, I would imagine that 
they would just go into the general fund. 

S~~ART: I was thinking if they were earmarked 
... [before the prohibition took effect] we 
can see the very, very large revenues deriving 
from oil lands. If they were earmarking them, 
for instance, for _schools even, it might be 
that the revenue from those lands would amount 
to millions and millions a year, far beyond 
even our requirements for schools. 

* * 
NOLAN: They w·ouldn' t be earmarked because they 
are not under any existing law now, the earmark­
ing of them, so this section [exceptions] would 
not apply to it. It would go into the ~enera.l 
fund. Ibid., 2381-2382 (emphasis added . 

Not only did the Convention consider oil revenues, but 

it was advised by the committee spokesman that the prohibition 
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against dedicating the proceeds of any tax or 1 icense v'ould 

require that, there being no existing dedication, oil revenues be 

placed in the general fund, i.e. , that they could not be dedi-

cated. The committee did not say vJhcther oil revenues were a tax 

or a license, but it clearly thought they were covered and 

advised the Convention to that effect. This is, of course, 

consistent with the similar colloquy concerning school land and 

general land grants. Revenues from the former could be dedicated 

(federal requirement) but not from the latter. 3 )\1"1NUTES 2317-

19. (While this earlier discussion occurred before the amendment 

from "all revenues" to "proceeds of", the couirnittee had apparently 

already decided upon that change and the eolloquy shm.tld be read 

in that light. See remarks of Delegate Nerland, Ibid . , 2318.) 

Arguably, the term "any tax or license" i s broad enough 

to include royalties on oil or gas imposed by the state. A 

"royalty'' .is a share of the product or profit paid to the owner 

of the property. Black's Law Dictiona"£Y_ (rev. 4 t h ed. 1968). 

And a "royalty bonus " is simply con F> .ideration for t he mineral 

lease paid over and above the royaJ ty. Id . SincP. a "t:1x" is a 

pecuniary burden levied on individuals or property to support the 

government or a ratable portion of the produce of property levied 

by the sovereign, and since a license (a) generally consists of a 

charge for engaging in an activity otherwise unlawful or tortious, 

or (b) is simply another means of raising revenue for the govern-
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ment, or (c) both, i~., it is reasonabl e to suggest t ha t th r> ter rr. 

as used in section 7 is broad enough to include royalt_;_ c; ;,; dud 

royalty bonuses (lease bonuses). As "t-le have seer; , no rjr ,:. a t t:.he 

Convention suggested that royalties were not covered b y section 

7, and a spokesman for the Committee on Finance 8nd Taxa tion said 

that they were. All royalties are not taxes; most are payable t o 

private property owners. But when paid to governments, they do 

not d·iffer substantively from taxes. (Royalties paid by Aroerican 

corporations to foreign governments are treated as t axes under 

the Internal Revenue Code. Larger fictions exist at law.) 

But something more than royalties is nt stake here . 

.Suppose Alaska w·ere to produce and sell its own oil and gas, rear 

and sell fish or shell fish, mine and sell copper or gold . It 

already sells timber and leases land for f arming and gra z ing. 

Indeed, the very concept of t he land grants to Alaska from Congress 

was that the new state ¥7ould become weal thy through the sale of 

its newly acquired resources. 19 58 U.S. Code Cm;p, . & r~am . Ne~vs 

2933, et seq. And the Convention was well aware of thi.s . 3 

MINUTES 2319; 4 MINUTES 2449, et seq . Accordingl y , a rentle 

fiction that the term "tax or license" includes royalties does 

not suffice. Either the Convention prohibit eel t L .~ ded:i cation of 

any and all additional funds or it did not. The. plain language 

of section 7 says that it did not. The plain language of the 
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Convention's debates compels the conclusion thAt it did: 

The question goes right to the heart of the 
ffiatter. Do we want earmarking or do we not? 

As soon as exceptions are made to this 
section, then I think the section should be 
stricken. Ibid., 2374. 

The Convention answered that question with a resounding 

vote against earmarking and against any exceptions other than 

those existing and those required by federal law. 

That the Convention intended to prohibit any ne\v dedi­

cated funds of whatever description is further demonstrated by 

the record. A motion was ~ade to change the cut-off date for 

existing dedications from "the date of ratification" of the 

Constitution, i.e., 1956, to the 11 ef:fective date11 of the Consti-

tution, i.e., sometime in the indefinite ~uture. . 5 1•1'It\'lJTES 341_£). 

Opponents of the motion offered the following: 

. . It seems to me tha t if we adopt the 
provision as it now stands without the amend­
ment, all we are doing is saying 'dedicated 
funds existing as of .April 1956'; --Tha~is all 
we are saying . To me it seems vital 
that this existing language be maintained or 
that some other language be put in 1vhich wou1 d 
freez_e the existing earmarked fun4_?_. Other­
wise, \ve are opening up ourselve.s, and not 
just ourselves but the people of Alaska, up 
to a race for earmarked funds prior to ·the 
date of ratification, and that would seem a 
most dangerous thing_ to do. I see P-o reason 
why \.Je cannot say, tas of such and such a date, 
any funds existing can cont.inue.' Ibid. , 3417 (enl­
phasis added). 
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3420 . 

* * 

. ·, .. ~ . . . In substance, the effect or [the] 
amendment would be that, until the time that 
we received statehood, the legislature can 
go ahead and continue to earmark funds, and 
all of those earmarked funds then would, in 
substance, be exempt under the Constitution. 
. . . We would then be in the identical 
position of tho.se states that have 90 per 
cent of their funds earmarked. The int.ent 
of this section -~ and it is clear and patent 
and only.,.a sophist could insist that: it is 
something other than what it reads -- is that 
sometime this year, in the spring, at that 
date, at a precise date on which this Consti­
tution is ratified, that earmarked funds or 
dedicated funds existing at that time will at 
least be permitted to continue under state­
hood, and it means, in substance, if at that 
t .ime no limited funds are earmarked, that that 
is the cut-off date. . . . Ther= will be no 
rr.ore earmarked funds, and earmarked funds 
,.;hich are created by the legislature in· . 
future years will not be subject to the ' . 
[exemption] provisions of this article. If 
,.,e substitute the words "effective date', it 
means that the whole validity of section 7 is 
done away with, because the legislature from 
year to year to year ~ and will dedicate 
more and more funds and, eventually, by the 
time this Constitution becomes effec·tive, the 
section will he completE:'ly ineffective. . . . 
{T]he intent of the art -i.c.le would he dest:royed 
by the. amendment. Ibid., 341.8-3419 (emphasis 
added). 

The proposed amendment failed on a voice vote. !bi~., 

The Convention clearly intended that neither the 

Governor nor the legislature should be deprived o~ "r"eal control 

over the finances of the state." 6 MINUTES, Appendix V; Lll. 

It recognized the need for allocat·ing or earmarking of funds 
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once received for contractual obligations and the like , S~P.~.?·, 

pp. 4-7, but ;it firmly opposed any additional earrr.c: ·.:- '...:-Lif of 

revenues for any purpose. ~. 4 NINUTES 2409. It expresfl1y 

sought to avoid 

. . . ~he situatio~ that most states now find 
themselves in, where an ever-increasing per­
centage of revenues are earmarked for special 
purposes and an ·ever-decreasin ~ amount is 
available to the general fund .... Ibid., 

·2364. --

The situation the Conventiori expressly soug1·~ ~ r.o .. : ·.ro :i.d 

is precisely the situation that is developing. The renewable 

re.sources fund, AS 34 .11. 010, the proposed Alaska mineral lease 

bonus fund, CSHB 324, the proposed fund for parks and rc•crea t ion , 

SB 147, and the proposed fund for hydro-electric projects, CSHB 

171 and SB 185, demonstrate a trend toward "an ever-increasing 

percentage of revenues'' being dedicated to special purposes. In 

spite of the Convention's c l early expressed intent that "[tjhere 

will be no more earmarked funds. . . . ", 4 MINUTES 34-19 , anrl in 

spite of the express connnand that there will be no new dedications, 

even of oil and gas royalties, 4 MINUTES 2381-2382, thi s js 

p're·cise ly what is happening. 

The legislature has dedicated 5 per cent of oil and 

gas bonuses, rentals, and royalties, up to a maximum fund of 
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$250 million in a renewable natural resources development fund . 

AS 37.~1.010. Since the permanent fund arises only from surpluses 

in the development fund, the maximum might never be reached. 

Similar schemes are proposed for special funds for parks and 

recreation (1 per cent), SB 147, and for hydro-electric power (l5 

per cent), HB 171 and SB 185. l/ By far the most far reaching 

proposal to date ~s the Alaska mineral lease bonu~ permanent 

fund, CSHB 324. 

With 5 per cent of bonus-royalty (bonus-lease) revenues 

already dedicated, AS 37.11.010, the proposal for the lease bonus 

permanent fund would dedicate an additional 90 per cent fro,m 

which only the income may be expended, thereby effectively dedi­

cating still more revenues and effectively depriving the Governo"!: 

and the legislature of ''any real control over th10• financf'·s of the 

state." 6 l1INUTES, App. V, 111. 

It is well settled that constitutions and legislative 

acts are to be interpreted in accordance with the~r purpase. 

3/ CSHB 171 deletes the 15 per cent dedication and, instead, 
establishes a loan fund dependent upon annual appropriations. 
To this extent, it does not offend tJ1e constitutional prohibition. 
Hm.vever, those appropriations are to be made from the Alaska 
mineral lease bonus permanent fund, CSHB 324, which does dedicate 
revenues and would be unconstitutional. 
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Alaska Public Err.plo_.y~ Ass'n v . . State, 525 P.2d 12 (Alaska 

1974). Section 7 of Article IX of the state Constitution can be 

given its intended effect and serve its repeatedly expressed 

purpose only if the words "proceeds of any tax or license" are 

interpreted to mean what their framers clearly intended, i.e., 

the sources of any public revenues . 

. Accordingly, it is our conclusion that the dedication 

of any source of public revenue: tax, license, rental, sale, 

bonus-royalty, royalty, or whatever is limited by the state 

Constitution to those existing when the Constitution was ratified 

or required for participation in federal programs. 

Very truly yours, 

.A.vrum ~·1. Gros~; 

Attorney General 

AMG:pg:JLH 
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Sec. 3. In furtherance of the provisions 
contained in the compact, there shall be 
three members of the commission from the 
State of Alaska, appointed by the governor 
and confirmed by the legislature in joint 
session. One such commissioner shall be 
the administrative .. or other officer of the 
Alaska Department of Fish and Gaine 
charged with the cons_ervation of the state's 
marine. fis,herles resource; · another com­
missioner shall be a memb~ of the legis­
lature of this state who 1s a member of the 
committee . on resources; · and another 
member shall be a citizen of thfs state 
who has a Wide knowledge of and interest 
ii, tile marine tf,sheri~s problem. 

Sec. 4. The term·· of each commissioper 

is four years. A commissioner holds office 
until his successor is appointed and quali­
fied, but such successor's term expires 
four years from the legal date of expiration 
ot the term of his predecessor. Any com­
missioner may be removed from office by 
the governor upon charges and after a 
hearing. The term of any commissioner 
who ceases to hold the qualifications re­
quired terminates and a successor may be 
appointed. Vacancies occurring in the 
office of a commissioner from any reason 
or cause shall be filled for the unexpired 
term in the same manner as for a full term 
appointment. 

Sec. 5. This Act takes effect July 1, 
1962. 

Approved May 4, 1962 

CIIAPTER 163 

AN ACT 

Requiring an appllcani for a commercial fishing Ucense to ftle a slgited statement of 
nung of the Alaska net income tax ret-Om; amending Sec. s, An. m, Oh. 94, SLA 1959; 
and providing· for an effective date. -

Be it enacted by the Legfslature of the 
State of Alaska: 

Section 1. Sec. 3, Art. ill, Ch. 94, SLA 
1959, is amended to read: 

Sec. 3. · Issuance of Licenses. a. U­
cimses herein required shall be issued 
to any qualified person by the commis­
sioner or his duly authorized deputies, 
pursuant to written application accom­
panied by the required fee and contain­
ing such reasonable information as may 
be required by tiM! comn$sioner. Such 
applications sl.lall be simple in form and 
be execute4 by applicants or their re­
spective agents under the penalties of 
perjury_. · 

(C.S.H.B. 396) 

b. · An application for a commercial 
fishing license shall include a signed 
statement on ·a form furnished by the 
commissioner stating, under the penal­
ties of perjury, that the applicant has 
filed any net income tax return due the 
state for the previous tax year, or, if 
the applicant did not file an Alaska net 
income tax return for the previous tax 
year, that he did not earn income in 
Alaska during that year. The commis­
sioner . shall reject no license application 
for the sole reason of failure to pay a tax. 

Sec. 2. · nils Act takes effect on the day 
~er its passage and approval or on the 
day it be.comes law without such approval. 

Approved May 4, 1962 

CHAPI'ER 164 

AN~OT 

Creating ;a pubUc school foundation program;_ proVtcH~g a_ . :;~Ystem for allocating state_ 
· · aid to local school districts; repealing certain laws fn confllct therewith ; and provld• 

ing for a.n effectiVe date. · · · 

(C.S.H.B. 420) 
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Be It enacted by the Legislature of the district for the fiscal year by this sub. 
State of Alaska: section. 

Article I 

State Aid to Local School Districts 

Section 1.01. Declaration of Intent. It 
is the intention of the legislature, in enact­
ing this public school foundation program, 
to assure an adequate level of educational 
opportunities for those in attendance in the 
public schools of the state. This Act shall 
not be interpreted as preventing any public 
school district from providing educational 
services and facilities beyond those -as· 
sured by ~~ foundation program. 

Sec. 1.02. Basic Need. For the purposes 
of this Act, the "basic need" for each 
school district shall be the sum of the 
following: 

(1) the · teachers' salary allotment 
(Sec. 1.04); 

(2) the average daily membership al­
lotment (Sec. 1.05); and 

(3) the attendance center allotment 
(Sec. 1.06). 

Sec. 1.03. ·State Ald. The amount of 
state aid shall be detei'mined by subtract· 
ing the required local effort (Sec. 1.07) 
from the basic need (Sec. 1.02). 

Sec. 1.04. Teachers' Salary Allotment. 
a. The teachers' salary allotment for each 
district shall be the P:t"oduct of the "teach­
er salary average" times the "allowable 
number of teacher units." 

b. The · teacher salary average is tlte 
sum derived by diyiding the total amount 
which the district was required to pay to 
the full-time teachers employed by the dis· 
trict in the year two years prior to the 
fiscal year under the state minimum salary 
schedule, divided by the total number of 
full-time teachers employed by the district 
in the year two years prior to· the fiscal 
year. If the legislature raises the state 
minimum salary scale by a law effective 
during the fiscal year, the teacher salary 
average shall be recomputed as if the new. 
salary scale had been in effect in the year . 
two years prior to the fiscal year. 

c. The allowable number of teacher 
units for . each -district is the number of 
teachers employed by the district for the 
fiscal year, but not to ·exceed the number 
of teacher units which is allowed to the 

(1) Each district is entitled to the 
number of teacher units for elementary 
schools which corresponds to the average 
daily membership for its elementary 
schools in the following elementary sched. 
ule. Each district is entitled to the number 
of teacher units for secondary schools 
which corresponds to the average daily 
membership for its secondary schools in 
the following secondary schedule; provid~ 
ed, that if a school district has two or more 
secondary attendance centers, it shall sepa­
rately compute the allowable number of 
teacher units for each of its secondary at. 
tendance centers which has an average 
daily membership of 301 or more pupils. 

Schedule of Allowable Number of 
Teacher Units 

Elementary 
Schedule 

Allowable 

Secondary 
Schedale 

Allowable 
Average No. of Average No. of 

daily teacher daily teacher 
membership units membership units 

8-15 1 Under 10 1 
16-30 2 10-15 2 
31-45 3 16-25 3 
46-60 4 26-40 4 
61~75 5 41-60 5 
76-100 6 61-80 6 

101-300 6 plus 1 
for each 
20 pupils, 
or .major 
fraction 
thereof, 
between 
101and 
300 

81-100 7 

101-300 7 plus 1 
for each 
20 pupils, 
or major 
fraction 
thereof, 
between 
101 and 
300 

301 and 16 plus 1 301 and 17 plus 1 
for each 
25 pupils, 
or major 
fraction 
thereof, 
over 300 

over for each over 
25 pupils, 
or major 
fraction 
thereof, 
over 300 

(2) If a district has less than 600 pupils 
in average dally membership, it shall not 
be allowed any teacher units for admin· 
istrators in excess of teacher units allowed 
by paragraph (1) of this subsection. 

(3) If a school district has an average 
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~ : ./ . · dailY membership of 600 or more students, r {' · it is entitled to teacher units, as an allow· 
;·; · .. _, . ance for superintendents and assistants, 
\ ;;_ ';~ . in addition to those otherwise allowed in 
;'t ~ ._\';" . this subsection. Each such distr~ct is ~n­
·::;:>/ ;>;;; ._ titled to the number of teacher umts wh1ch 
;t_.::.~ - · -corresponds to the total elementary and 
;;:i)~: .~-· ~·!. secondary average. daily membership in 
.:~~·;t:/ ·the following schedule: 
··r~--= ···· . 
·;::.:'f'' Total average dally 
':f;·'·.':· · membership 
~('l: ·. 

601-3000 
3001-5999 
Over 6000 

Allowable No. of 
teacher units 

1 
2 
3 

_ ·,,· ~·:_: , , :_ (4) Each district is entitled to addi­
:': · .~. : · tiona! teacher units as an allowance for 
=; . · ·· principals and vice principals . as follows: 

· ___. (a) A school district with cui aver­
-~{>.. age daily membership of 700 or more is 
·:"-''-'· allowed a teacher unit for each building 
_;~~ ;;_:. · with eight or more classrooms, as an al­
. :' ~~;, · iowance for a principal for such building. 

:;br · (b) A sch~l district having one or · 
· ' ~ore buildings with 24 o:r more classrooms· 
· .:::. in use as regular classrooms with teachers 
·.:-"·' : assigned is also allowe~ a teacher unit for 

" each such building, as an allowance for a 
vlce principal _for such building. 

(5) This schedule of allowable num-
.. · · · ber of teacher units is only for use in de­
'\ ·. :_. termining allotments under the public 
:·~;: ;·: school foundation program, and does not 
· :~:};,::_ · prohibit a district from hiring a greater 
· }'; · · number of teachers. to be paid from its own 

·::"}{ · . ~nds. 
: ~: . · Sec. 1.05. Average Dally Membership 

:::,>" · Allotment. The average daily membership 
~:· ·. ·.. allotment for each district shall be as 
L:':': follows: 

. · · (1) If the· district lies in the South-
·· :.:-., eastern Senate District: $140 times · aver­
::f: .: age daily membership; 

·;;p:· -~ (2) If the district lies in the South· 
· :_. ·. · central Senate District: $150 times average 
.: ... :. ·daily membe~hip; 
· .. 

(3) If the district lies in the Central 
and Northwest Senate Districts and that 

-~ __ ::_.,. part of the : Sout~:lcentral Senate District 
lying west of 152° west longitude: $1GO 

;•. times the · average daily attendance. .. 

, . - Sec. 1.06. Attendance Oenter AUOtment. 
·:; ·. The attendance center alliltinent for each 
~; :,. ' ... district shall be the . product of the number 

·::.=.:r· ·, • 

.:: -':• 
~-.-· . 
·--: ~: . . . 

~ ::-: . .;..·. 

o! attendance centers in the school district 
times $1,000. For the purposes of this 
section, "attendance center" means each 
e~ementary or secondary school which 
functions as a distinct administrative unit 
and is allocated a principal by the district 
•school board; provided, that the State 
Board of Education may designate as at· 
tendance centers, in addition to those 
which qualify under this definition, those 
schools which it- determines should be con· 
sidered as attendance centers because of 
remote location or other special circum­
stances. 

Sec. 1.07. Required Local Effort. a. The 
required local effort of each district shall 
be the sum of the required local tax effort 
of the district and one--half of any Public 
Law 874 money received from the federal 
government in the pre-fiscal year. 

b. The required local tax effort for 
each district is the amount of revenue 
raised from local sources which is equiva­
lent to the amount which would be raised 
from a mill levy on the full and true value 
of taxable real and personal property 
within the district. The specific amount 
of this mill levy shall be established by 
the first session of the third Alaska legis­
lature. The amount of the required local 
tax effort may be raised from any source 
available to the district and does not have 
to be derived from property taxes. 

c. Every district which is charged by 
law with the responsibility of providing 
public education or which has assumed 
such responsibility voluntarily is required 
to raise each year a sum equivalent to the 
required local tax effort. 

Sec. 1:os. Public School Foundation Ac­
count~ a. There is hereby established the 
public school foundation -account consisting 
o! appropriations for distribution to dis­
tricts in accordance with the provisions of 
this Act. 

b. The . money of the public school 
foundation a~count. shall be . used only in 
aid of public schools as provided by this 
Act. 

· c. Any ·money in the public school 
foundation account which is not allocated, 
as ·provided in this Act, prior to the end 
of the fiscal year for· which appropriated 
shall· revert to . tiie general fund. 
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Article n 
p .reparation of Publlc School 

Foundation Budget 

Sec. 2.01. Computation by District. By 
October 30 of the pre-fiscal year, each dis­
trict shall submit to the commissioner its 
computations for the following fiscal year 
of the district's basic need as defined by 
Sec. 1.02; its required local effort as de­
fjned by Sec. 1.07; and the amount of state 
aid to which the district would be entitled 
under Sec. 1.03. Each district shall make 
the computations in the manner prescribed 
in this Article. Such computations shall 
serve as the basis for requesting legislative 
appropriations, and for preliminary pay­
ments under the public school foundation 
program. 

Sec. 2.02. Estimated Average Dally 
Membership. Each district shall prepare 
an estimate of its average daily member­
ship for the fiscal year. In making this 
estimate, the district shall take into con­
sideration its average daily membership in 
preceding years, the pattern of growth or 
decline in preceding years, and any other 
pertinent information available to the diS­
trict. The result of this estimate shall be 
known as the ''estimated average daily 
membership." 

Sec. 2.03. Computation of Teachers' 
Salary Allotment. a. In computing the 
teachers' salary allotment, the district 
shall first determine 

(1) the number of teachers which it 
\\;ill be allowed for the fiscal year under 
the schedule of allowable number of teach­
ers set forth in Sec. 1.04c; provided, that 
the average daily membership figure to be 
used in that schedule is the "estimated 
average daily membership" as defined by 
Sec. 2.02; and 

(2) the number of teachers which it 
plans to hire for the fiscal year. 

b. The district shall use the lower num­
ber of teachers computed under para­
graphs (1) and (2) of Subsec. a. as the 
"allowable number of teachers" in com­
puting the teachers' salary allotment under 
the provisions of Sec. 1.04. 

Sec. 2.04. Computation of Average Dally 
Membership Allotment. The average daily 
membership allotment of each district 
shall be computed as required by Sec. 1.05, 
except that the "estimated average daily 

membership" as defined by Sec. 2.02 shall 
be used in place of "average daily mem­
bership." 

Sec. 2.05. Computation of Attendance 
Center Allotment. The attendance center 
allotment for each district shall be com­
puted by using the number of attendance 
centers which are or will be in operation 
by the end of the pre-fiscal year. 

Sec. 2.06. Computation of Required 
Local Effort. a. In computing the re­
quired local tax effort, the district shall 
use the "full and true value of the taxable 
real and personal property within the dis­
trict" as determined by the Local Affairs 
Agency. Once the local tax effort is cor­
rectly computed, it shall be the final figure 
in satisfaction of Sec. 1.07b and it shall not 
be recomputed during the fiscal year. 

b. The district shall estimate the 
amount of Public Law 874 money it will 
receive in the pre-fiscal year, and one-half 
of the estimate of money to be received 
shall be included in the total sum of re­
quired local effort as provided by Sec. 
1.07a. This figure shall be adjusted at a 
later time but before final accounting for 
the fiscal year to reflect one-half of the 
Public Law 874 money actually paid or 
credited to the district during the pre-fiscal 
year. 

Sec. 2.07. Determination of Full and 
True Value by Local Affairs Agency. The 
Local Affairs Agency, in consultation with 
the assessor for each district, shall de­
termine the full and true value of the 
taxable real and personal property within 
each district. Exemptions granted under 
Chapter 129, SLA 1957, known as the 
Alaska Industrial Incentive Act, shall be 
honored. If there is no local assessor or 
current local assessment for a district, 
then the Local Affairs Agency shall make 
the determination of full and true value 
from such information as is available. In 
making the determination, the Local Af­
fairs Agency shall be guided by Sec. 11, 
Ch. 174, SLA 1957. The determination of 
full and true value shall be made on or 
before September 15 and sent by registered 
mail on or before that date to the president 
of the school board in each district. Dupli· 
cate copies shall be sent to the commis· 
sioner. The district may obtain judicial 
review of the determination by filing a 
motion in the superior court of the judicial 
district in which the district is located 
within 10 days after receipt of the deter-
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mination. The superior court may modify 
the determination of the Local Affairs 
Agency only upon a finding of abuse of 
discretion or upon a finding that there is 
no substantial evidence to support the 
determination. 

Sec. 2.08. Duty of Commissioner to Ex· 
amine and Tabulate Computations. a. The 
commissioner shall examine the allotment 
computations submitted by each district 
to determine that they are correctly com­
puted. If the allotments are incorrectly 
computed, the commissioner shall either 
obtain a correct computation from the dis­
trict, or make a correct computation based 
on information available to him, with 
notice of the corrected computation being 
given to the district. 

b. The commissioner shall reduce these 
computations to a report in tabular form 
or such other form as will assist in ex­
amining the computations of the · districts 
and shall transmit the report to the gov­
ernor. The commissioner shall maintain 
additional copies of this report in his office 
as a matter of public record. This report 
shall be entitled 'Public School Founda· 
tion Program Computations." 

Article m 

Procedure for Payment of Public School 
Foundation Funds to Districts 

Sec. 3.01. Allocation of Funds on Pre­
liminary Computations. The commission­
er shall determine on or before June 15 of 
each year the amount of state aid to which 
each district is entitled on the basis of the 
pre-fiscal year computations. Beginning 
July 15 of the fiscal year and on the fif· 
teenth of each month thereafter, for seven 
successive months, one-twelfth of each dis· 
trict's state aid entitlement shall be dis­
tributed. 

Sec. 3.02. Payment under Adjusted 
Computations. Each district shall make a 
report at the end of the first nine weeks 
of school, which shall contain a new esti· 
mate of its average daily membership for 
the fiscal year and any other information 
which will aid the commissioner in mak­
ing a more accurate determination of the 
amount of state aid to which the district is 
entitled. The commissioner shall, on the 
basis of this new estimate and information, 
make a recomputation of the total amount 
of state aid to which each district is en­
titled. On or before becember 1, the 

commissioner shall notify each district of 
any changes made in its entitlement to 
state aid. The commissioner shall also 
determine at that time whether or not the 
money in the public school foundation ac­
count is sufficient to meet the obligations 
for the fiscal year, and, if such money is 
not sufficient, he shall immediately inform 
the governor of the amount of additional 
appropriation he estimates will be neces­
sary to carry out the public school founda­
tion program for the rest of the fiscal year. 
Beginning January 15 and on the fifteenth 
of each month thereafter, each district's 
recomputed entitlement shall be distrib­
uted in five equal installments, provided 
that one-half of the June payment shall be 
withheld pending a final determination of 
the district's state aid entitlement. 

Sec. 3.03. Payment under Final Compu­
tation. On or before June 15, each district 
shall transmit to the commissioner a final 
computation of the state aid to which the 
district is entitled. The commissioner shall 
process each district's computation in the 
manner provided by Sec. 2.08a. Any money 
owing to a district shall be obligated by 
the commissioner prior to June 30. If the 
district received more money than its state 
aid entitlement, it shall immediately, after 
notice from the commissioner of such 
overpayment, remit the amount of over­
payment to the commissioner to be re­
turned to the public school foundation 
account. 

Sec. 3.04. Restrictions Governing Re­
ceipt and Expenditure of Money from 
Public School Foundation Account. a. The 
public school foundation money distributed 
to any district during any year, together 
with the money acquired from local effort, 
shall be received, held, and expended by 
the district school board subject to the pro­
visions of law and regulations of the State 
Board of Education. 

b. Each district shall maintain financial 
records of the receipt and disbursement of 
public school foundation money and money 
acquired from local effort. The records 
shall be in such form as the State Board 
of Education shall prescribe by regulation 
and shall be subject to audit by the com­
missioner or the State Board of Education 
at any time. 

Article IV 

General Provisions 

Sec. 4.01. Regulations. The commis-
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sioner is authorized to promulgate regula­
tions pursuant to the Administrative Pro­
cedure Act to implement this Act. 

Sec. 4.02. Definitions. As used in this 
Act, unless the context otherwise requires : 

(1) "average d a i 1 y membership" 
means the aggregate days of membership 
of pupils divided by the actual number of 
days the school is in session for the year; 

(2) "commissioner" means the com­
missioner of the Department of Education 
for the State of Alaska; 

(3) "district" means any indepen­
dent, incorporated city or borough school 
district, but does not include state rural 
schools; 

(4) "elementary school" means a 
school consisting of grades one through 
eight, or any appropriate combination of 
grades within this range; 

(5) "fiscal year" means the year be­
ginning July 1 and ending June 30 for 
which allotments and entitlements are 
computed or distributed; 

(6) "pre-fiscal year" means the year 
immediately prior to the fiscal year; 

(7) "Public Law 874 money" means 
federal funds allowed school districts as 
provided in Public Law 874 of the 81st Con­
gress, as amended, 20 U.S.C., Ch. 13; 

(8) "public school foundation ac· 
count" means the account created by Sec. 
1. 08 of this Act for use in financing educa­
tion in public elementary and secondary 
schools; 

(9) "secondary school" means a 
school consisting of grades seven through 
twelve, or any appropriate combination of 
grades within this range. When grades 
seven through eight, nine, or ten are or­
ganized separately as a junior high school, 
or grades ten through twelve are organized 
separately as a senior high school and are 
conducted in separate school plant facili­
ties, each shall be considered a separate 
secondary school for the purposes of this 
Act; 

(10) "state minimum salary sched­
ule" means the minimum salaries required 
by Sees. 37-6-1, 37-6-2 and 37-6-3, ACLA 
1M9, as last repealed and re-enacted by 
Cb. 51, SLA 1961, and as further amended 
or repealed and re-enacted; 

(11) "taxable real and personal prop· 
erty" means all real and personal prop­
erty taxable under the laws of Alaska, but 
does not include household goods and per· 
sonal effects; 

(12) "teacher" means any regular or 
special teacher, principal, supervisor, 
superintendent, librarian, director of pupil 
personnel, or other member of the teach­
ing or professional staff engaged in the 
service of a public elementary or second­
ary school for whom certification is re­
quired as a condition of employment. 

Article V 

Formal Provisions 

Sec. 5.01. Repealer. The following sta­
tutes are superseded by this Act in the 
manner and according to the schedule pro­
vided by Sec. 5.04 of this Act, and are 
repealed effective July 1, 1964: 

Sec. 37-3-61, ACLA 1949, as amended by 
Ch. 49, SLA 1955. 

Sec. 37-3-62, ACLA 1949, as amended by 
Ch. 77, SLA 1951, Ch. 68, SLA 1953, and Ch. 
49, SLA 1955. 

Sec. 37-3-63, ACLA 1949, as amended by 
Ch. 77, SLA 1951, Ch. 49, SLA 1955, and Ch. 
129, SLA 1960. 

Sec. 37-3-64, ACLA 1949, as amended by 
Ch. 68, SLA 1953. 

Sec. 37-3-66, ACLA 1949, as amended by 
Ch. 77, SLA 1951, and Ch. 49, SLA 1955. 

Sec. 5, Ch. 77, SLA 1951, as amended by 
Ch. 49, SLA 1955. 

Sec. 6, Ch. 49, SLA 1955, as amended by 
Ch. 129, SLA 1960. 

Sec. 5.02. State Aid to Newly Estab· 
llshed District Schools. a. Whenever a 
state school becomes a district school, the 
school shall continue to be considered a 
state school for purposes of financial sup. 
port until the expiration of a complete 
fiscal year following the date on which the 
school becomes a district school. This 
subsection does not prevent a local gov­
ernment from expending money to con· 
tribute to the financial support of a state 
school which becomes a district school. 

b. For each fiscal year thereafter, the 
state shall disburse to the district only 
that money to which the district is en-

I , 

I 

b 
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titled under the public school foundation 
program. 

(c) For the purposes of this section: 

(1) "state school" means a school 
operated by the State Department of Edu­
cation and entirely financed by state 
money; and 

(2) "district school" me an s any 
school which comes under the jurisdiction 
of a district as that terms is defined in 
this Act. 

Sec. 5.03. Repealer. Ch. 90, SLA 1960, 
as· amended, is repealed. 

Sec. 5.04·. Tl'8118ltlon. Existing law shall 
be superseded and· this Act put into opera­
tion in the following manner : 

(1) for the fiscal year 1962~, budgets 

shall be prepared, state aid computed, and 
appropriations disbursed in accordance 
with existing law; 

(2) during the fiscal year 1963-64, 
state aid shall be disbursed in accordance 
with existing law; 

(3) beginning on July 1, 1963, budgets 
shall be prepared and state aid computed 
in accordance with this Act; 

(4) beginning with the second session 
of the third Alaska legislature in 1964, ap­
propriations shall be made in accordance 
with this Act; 

(5) beginning on July 1, 1964, state 
aid shall be disbursed in accordance with 
this Act. 

Sec. 5.05. EHectlve Date. This Act 
takes effect July 1, 1962. 

Approved May 4, 1962 

CHAPrER 165 
AN Aor 

Relating Ul state elections; amending Ch. 83, SLA 1960; and providing for an eHective 
date. 

Be It enacted by the Legislature of the 
State of Alaska: 

Section 1. Ch. 83, SLA 1960, is amended 
by adding a new Sec. 5.14 to read: 

Sec. 5.14. Party Committeemen and 
Committeewomen Elected at Primaries. 
At such primary election, the members 
of the respective political parties shall 
also elect the members of the district 
and state central committees for the 
terms and in the number now provided, 
or as may hereafter be provided, in 
the party rules of organization of the 
respective parties. Party rules of or­
ganization may also provide for addi­
tional liiX officio members of such com­
mittees. 

(a) In the election years when a 
President of the United States is not 
to be elected, each major political party 
shall elect its national committeeman 
and its national committeewoman. 

(b) To qualify as a candidate for 
election to the district or state central 

(S.S.S.B. 147) 

committee, national committeeman, or 
committeewoman, a person must have 
registered a party preference in the pre­
ceding primary election. 

(c) District committees s h a 11 be 
elected from and by the voters of each 
major senate district as provided in the 
party rules. State central committee 
members shall be elected from and by 
the voters of the state as provided in the 
party rules. 

(d) Candidates for election to the 
district and state central committees, 
national committeeman, and national 
committeewoman shall file their nomi­
nating petitions or declarations with the 
secretary of state as required of candi­
dates for state offices, and shall pay a 
fee of $10 for district office, and a fee of 
$20 for a state-wide office. 

(e) The names of all candidates 
shall be printed on separate ballots for 
each political party. Voters who declare 
their party preference shall be issued a 
ballot for that party at the same time as 
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MEMORANDUM State of Alaska 
Department of Law 

To: Scott Nordstrand Date: April 25, 2005 

From: 

Deputy Attorney General 

Kathleen StraJA'pa_~AA.. )4'4.--­
Neil Slotnick~..ev\ t.(~ V 
Assistant Attorneys General 
Labor & State Mfairs Section 

File No: 

Tel. No.: {907) 465-3600 

Fax: (907) 465-2520 

Subject: Interpretation of 
AS 14.17.5 10{c) 

f. introduction and Short Answers 

You have requested that we answer two questions concerning AS 14.17.510(c), 
which limits to 50 percent the amount of an annual increase in the assessed value of the 
property in a city or borough school district that may be used to determine the amount of 
local contribution the district is required to make to obtain state funds for education. 

The first question is whether the 50 percent discount allowed in AS 14.17.51 0( c) 
applies to an increase in a district's assessment on account of the annexation of additional 
territory. The short answer is yes. 

The second question is how to apply the 50 percent discount when a district is 
formed after 1999, the base year from which increases covered by AS 14.17.51 O(c) are 
calculated. We believe that the legislature or the Department of Education and Early 
Development will have to determine through statute or regulation an appropriate base 
year for a newly formed district. 

II. Discussion 

A. AS 14.17. 51 0( c) and Annexation 

AS 14.17.510(c) provides: 

(c) Notwithstanding AS 14.17.410(b)(2) and the other provisions of 
this section, if the assessed value in a city or borough school district 
determined under (a) of this section increases from the base year, 
only 50 percent of the annual increase in assessed value may be 
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included in determining the assessed value in a city or borough 
school district under (a) of this section. The limitation on the 
increase in assessed value in tllls subsection applies only to a 
detel11Unation of assessed value for p urposes of calculating the 
required contribution of a city or borough school district under 
AS 14.17.410(b)(2) and 14.17.490(b). In this subsection, the base 
year is 1999.1 

The effect of this subsection is to reduce the required local effort toward education 
and to increase the state aid for education in organized communities in which the 
assessed value of property is increasing. An annexation increases the assessed value of 
property in an organized community. Therefore, if we were to follow the plain language 
of the statute, it would appear that only fifty percent of the increase of assessed vaJue 
over the base year valuation caused by an annexation would be included in the 
calculation oflocal effort. 

In Alaska, however, we cannot assume that this plain language interpretation will 
control. "The objective of statutory construction is to give effect to the intent of the 
legislature, with due regard for the meaning that the statutory language conveys to 
others." City ofDillinglurm v. CH2M Hill Northwest, Inc., 873 P.2d 1271, 1277 (Alaska 
1994). Thus, "[s]tatutory construction begins with an analysis of the language of the 
statute construed in light of its purpose." Borg-Warner Corp. v. A VCO C01p .. 850 P .2d 
628, 633 n.l2 (Alaska 1993). The Alaska Supreme Court has established a continuum, 
under which "the plainer the language of a statute, the more convincing contrary 
legislative history must be to interpret a statute in a contrary manner.'' Dillingham, 873 
P.2d at 1276. 

Here, the legislative history does not provide a clear directive to overcome the 
plain meaning ofthe statute. Tills subsection was adopted in 2001. Ch. 95 §2, SLA 
2001. In testimony before the Senate F inance Committee, the subsection was described 

AS 14.17.41 O(b )(2) requires a city or borough school district to contribute the 
equivalent of a four mill tax levy of the full and true value of taxable property as 
determined by the Department of Commerce and Economic Development (DCED), not to 
exceed 45 percent of a district 's basic need AS 14.17.490(b) prohibits a district from 
receiv ing the difference between its funding under AS 14.17.410 in 1999 and subsequent 
fiscal years if the district does not make the four mill contribution. AS 14.17.51 O(a) 
requires DCED to assess the full and true value of taxable property in the city or borough 
in consultation with the city or borough's assessor. 
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as an effort to provide tax re] ief for "all of organized Alaska" by splitting the cost of 
increases in assessed value with local taxpayers. Sen. Finance Committee, Hearing on 
SB 174, remarks of Sen. Wilken (April20, 2001 ). It was anticipated that additional 
general fund contributions would be required to make up the discount. Sen. Finance 
Committee, Hearing on SB 174, remarks of Sens. Hoffman, Leman, and Wilken 
(April 20, 2001 ). 2 The House Finance Committee discussed the effect of the 50 percent 
discount on education funding, but apparently the intent of subsection was not clear to its 
members. House Finance Committee on CSSB 174, remarks of Rep. Davies 
(May 6, 2001.) 

On this history, it seems that in adopting subsection SlO(c), the Senate Finance 
Committee intended to benefit property taxpayers in existing organized communities that 
had an increase in assessed value over the base year.3 The focus appears to be on 
providing taxpayer relief from the increase in taxation caused by property appreciation. 
We find no evidence that the drafters ever addressed the question of appreciation of the 
municipal tax base through annexation. Yet, an increase in the required local effort 
wouJd affect all municipal taxpayers, regardless of whether that increase was caused by 
annexation or appreciation. Furthermore, if annexed property were fully included in the 
calculation oflocaJ effort, it could create a disincentive to annexation- a result that 
would appear to be tbe opposite oflegislative intent, which favored having a tax base and 
local effort. In sum, given the legislative intent to provide protection for municipal 
taxpayers from increases in the municipal tax base, we cannot say on this record that the 
legislature did not intend for the plain meaning of the statute to control. 

Similarly, the canons of statutory construction for tax statutes do not fit well with 
this statute. Under well-settled law, exemptions to taxes are construed narrowly in favor 
of the government. State, Dep 't of Revenue v. Alaska Pulp America, Inc., 674 P.2d 268, 
276 (Alaska 1983) ("tax exemptions are construed narrowly against the taxpayer"); City 
of Nome v. Catholic Bishop of Northern Alaska, 707 P.2d 870, 879 (Alaska 1985) 

2 The subsection was briefly addressed at an April 24, 2001, Senate Finance 
Committee hearing, when the word "annual" was added to the subsection, but little was 
added to the discussion of April 20. 

3 In his presentation to the Senate Finance Committee, Sen. Wilken presented a 
chart showing assessment changes in several municipalities, though it is not clear from 
the testimony whether the changes were increase or decreases. In the fiscal note 
accompanying the bill 19 school districts showed increased state aid as a resuJt of this 
section. 
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( '[s]tatutes granting tax exemptions are narrowly construed."); Union Oil Co. of 
California v. State, Dep 't of Rev. , 677 P.2d 1256, 1260 (Alaska 1984) (the principle that 
tax exemption laws are strictly construed against the exemption extends to exemptions by 
contracts). Ift:bls statute were a tax exemption, arguably we should construe it to favor 
full inclusion of annexed property. Yet, here, this statute is not a tax exemption. This 
statute is a determination of the tax base for local effort for education. The municipality 
may still tax all annexed property at the same rate that it taxes other property. We cannot 
conclude that this rule of construction overcomes the plain language of the statute that 
governs all increases in value since 1999, without regard to whether the increases were 
due to annexation or appreciation. Therefore, the Department of Community and 
Economic Development should treat increases in the municipal tax base caused by 
annexation the same as it treats increases caused by appreciation. 

B. The Base Year for Newly Organized Municipal Districts 

To address this second question, we fi rst examined other sections of AS 14.17 to 
determine if the legislature had provided guidance on new municipal districts that might 
assist us in determining how AS 14.17.510(c) would apply to a newly formed municipal 
school district. Cf Bullock v. StateJ DC&RA, 19 P.3d 1209, 1214-15 (Alaska 2001) (court 
will generally construe statutes in pari materia where two statutes deal with the same 
subject matter, principle of statutory construction that all sections of an act are to be 
construed together so that all have meaning and no section conflicts with another). 
Alaska Statute 14.17.41 O(e) addresses new municipal djstricts, and AS 14.17.490 uses 
fiscal year 1999 as a base year, but neither provides assistance m answering our question. 

Unlike AS 14.17.41 O(e), AS 14.17.5 10(c) does not make any provision for newly 
organized city or borough school districts. Secti.on 410(e) sets out alternate formulas for 
the calculation of the required local effort in the first three fiscal years the district 
operates schools after July I , 1998. Section 510(c) assumes a 1999 base year for the 
purpose of calculating the 50 percent discount of full and true value, and makes no 
reference to section 41 0( e). The purpose of 41 0( e) is to ease the transition of a new 
district as it assumes its local obligation responsibilities. This is different from the 
purpose of 51 0( c), whjcb is to provide property tax relief for districts with appreciating 
tax bases, although both could be seen as tax-relief measures. 

AS 14.17.490 also adopts 1999 as a base year, but its purpose is to provide a 
mechanism to determine what additional state aid can be paid to those districts that might 
otherwise lose aid as a result of 1998 legislative changes in the school funding formula, 
and under what circumstances that aid will be reduced. It lacks any direct reference to 
new school districts, and would not apply to a district not in existence in 1998. Thus, 
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other statutes are of no assistance in trying to apply 510(c) to a new municipal school 
district 

If a new district does not have a 1999 DCED assessment, 1999 cannot be used as a 
base year for the purpose of determining eligibility for the 50 percent discount. Without 
further legislative guidance, we see two possible alternatives here. First, we could 
assume that since AS 14.17.410(e) was adopted in the same act as AS 14.17.510(c), 
section 41 0( e) is the exclusive tax relief for new districts, and 51 0( c) does not apply. 
This interpretation seems peculiarly harsh and inapt, given the legislative intent to 
encourage formation of municipal school districts. Alternatively, we could assume that 
the entire value of the municipality represents an increase from 1999. This result, too, 
would not be satisfactory. It would give the new municipality too large an exemption 
from the local effort requirement. 

In order for the statutory scheme to work properly, a base year must be specified. 
We do not believe, however, that this office can find an implied-in-law base year that the 
assessor could use for a new municipality that did not have assessed property in 1999. 
Under well-settled law, we are very reluctant to "add missing terms or hypothesize 
diffe1·ently worded provisions in order to reach a particular result." Hickel v. Cowper, 
874 P.2d 922, 927-28 (Alaska 1994); see also Hootch v. State-Operated School Systems, 
536 P.2d 793, 804 (Alaska 1975) (rejecting request "to insert into the constitution a 
concept not present in the original document''); Municipality of Anchorage v. Suzuki, 41 
P.3d 147, 150-51 (Alaska 2002) ("In ascertaining the plain meaning of a statute, we 
refrain from adding terms."). 

In our view, resolution of tllis issue will require a policy-making body-either the 
legislature or the state board-to designate a base year. The legislature has some time in 
which to take action. When a new municipality is formed, it likely will not assume 
school duties for two years. AS 29.05.140. Following that time, there is a three-year 
transition tax-ramp-up period allowed for under AS 14.17.410(e). Thus, the legislature 
will have five years to address this issue. lf the legislature has not acted within that time 
to specify how to apply AS 14.17.510(c) to new municipal districts, the Department of 
Education and Early Development should adopt regulations to provide for the selection of 
a base year. 4 If no policy-making body bas addressed this issue, we will have to revisit 
the matter. At tbjs time, we do not see a logical way to apply SlO(c) to a new municipal 
school district without some authority to designate a base year. 

4 The department has specific authority to adopt regulations necessary to implement 
chapter 17 oftitle 14. AS 14.17.920. Here, if the legislature fails to act, a regulation 
detem1ining the base year would be necessary and consistent with legislative intent. 
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We conclude that AS 14.17.510(c) applies to all increases in value for an existing 
municipaJity. For new djstricts, the legislature or the department shouJd specify a base 
year. If a base year is not specified by the legislature or the department, we conclude that 
the assessor would have no authority to imply a base year for application of AS 
14.17 .5l 0( c) to a new municipal school district. 

SCS/nfp 
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

FIRST JUOICIAL DISTRICT AT JUN~All ~ 

WAYNE ALEX, WILLIAM A, THOMAS 1 ) 

JR., ED HAKI, JOHN C. MARTIN, ) 
WARREN S. WESTROM, DICK ) 
WORKMAN, MARK W. WHITE, CARL ) 
SIMS, BRUcE R. GILBERT, FRED ) 
CHAMBERS, DOUGLAS D. KARNS, ) 
~ROLD D. BIELESKI and LEO R. ) 
ALBECKER, JR., ) 

Plaintiffs, 

vs. 

SOUTHERN SOUTH~T REGIONAL 
AQUACULTURE ASSOCIATION, et 
al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) ________________________ .) 

::· . · ..... ::rrs 
,,; 

! :'.!:i!\/1 

lJU-711-191 CIV 

PRELIMINARY INJUNCTION 

Plaintiffs have moved for a preliminary injunction 

in the above-captioned matter. Based upon the pleadinga and 

presentations of counsel, the court makes the following: 

FINDINGS OF FACT 

1. This court entered a decision and order on 

July 13, 1979, granting plaintiffs' motion for summary 

judgment and declaring that involuntary assessmento against 

sale of salmon ior the support of aquaculture associations 

under AS 16.10.530 is unconstitutional. That decision and 

order is incorporated by this reference. 

2. The Southern Southeast Regional Aquaculture 

Association and the Northern Southeast Aquaculture Association 

have in place for the current season, assessment programs 

pursuant to AS 16.19.530, and absent a further order of this 

court, the assessments will be collected and paid over to 

the associations. The bulk of the assessment funds would be 

collected between the present date and the end of the 1979 

fishing season. In the normal course and without further 
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order of this court, the funds would be withheld from the 

fishermen illegally, would be passed along from the fish 

buyers and proce~9ors to the aquaculture association, and 

would be expended for programs which are already underway 

and to which the aquaculture associations are committed. 

3. The continued collection of assessments under 

the statute, now declared void, or any expenditure of those 

funds or other action placing them out of the reach of the 

fishermen, would be an illegal act. The injury to fishermen 

of the continued assessments is real, and any countervailing 

injury to the aquaculture associations is not legally 

cognizable because it flows from constitutionally impermissble 

acts. 

4. An appeal is planned in this case, and if the 

decision of this court were to be reversed, it would be 

difficult to put the parties back to the status quo ante if 

assessments were terminated and amounts previously collected 

were refunded pending appeal. 

Based upon the foregoing Findings of Fact the 

court makes the following: 

CONCLUSIONS OF LAW 

1. Plaintiffs are entitled to an order enjoining 

the expenditure of funds collected under AS 16.10.530. 

2. In order to protect the interests of the 

defendants pending any decision on appeal, the amounts to 

which the aquaculture associations would otherwise be entitled 

under programs authorized pursuant to AS 16.10.530, should 

be collected and held in trust pending final disposition by 

this court. 

-2-

00999 
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Based upon the foregoing Findings of Fact and 

Conclusions of Law, 

IT IS ORDERED: 

l. 'l'hat the defendants shnll. be and are enjoined 

from transferring, committing or expending any proceeds for 

any assessments collected in Southeast Alaska for fish 

delivered to processors uf.tcr July 13, 1.979, under the 

authority of AS 16.10,530, except as provided in this 

injunction . 

2. That the processor defendants shall continue 

to coll ect such assessments as have heretofore been authorized 

pursuant to AS 16.10 . 530, and shall , in the ordinary course 

of business, forward all proceeds of those collections as 

follows: 

n) Those assessments which 1~ould otherwise be 

forwarded or tr<:ns ferred to Northern southeast Regional 

Aquaculture A~sociation , shall be deposited in an nccount 

established for the purposes of this order at the First 

Notional Bank o f Anchorage, Juneau Branch, which account 

shall bear in terest at the highost prevailing rate and shall 

be subject to tne further order ~f t h)s court. 

b) ·rt~o~>e assessments which Nould otherwise be 

forwarded or tr~nsferrcd to Southern Southeast Regional 

Aquaculture Association, :-:hall be deposited in an account 

established for t he purposes of this order at tho National 

Bank. of Anchor n;:<: , Anchorage Downtown Dl:anch, which account 

shall bear. im:eroct at the highost prevailing rate and shall 

be subject to the further order of this court. 

c) •rheose assessments which any commercial f ishe1:man 

has agreed that, on a form approved by this court, may be 

-3-
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collected or expended as a voluntaJ~Y assessment under AS 

16.10. 540 and which the defendants have agreed may be 

offset against any obligation under AS 16.10.530, shall be 

forwarded to defendant Southern Southeast Regional Aquaculture 

Association, Ino. or Northern Southeast Regiol\al Aquaculture 

Association, Inc. a s may be appropriate. 

This injunction shall r emaln i n effect unt.il 

modified or superseded by thia court . 

DATED this ~ day of 1979. 
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•• 
IN Ttl£ SUl'ERlOR COURT FOR TtiE STA'l'l~ OJo' AJ..ASI<A 

PlRB'l' JUOT.ClAI. Pl!!TIHC1' A'r JUNEAU 

WA'YNE ALEX, WlLLlAM A THOMAS I ) 

Jl\.!.1. tD J!Ji\'Kl, JOHt~ C. HARTIN, ) 
~~l\K- Itt S. Wl$_-- fl S'TROH, OlC'K WOi\l<MAN, ) 
&J(llUCW. ~~ CARL SIMS, BRUCE R. ) 
Glt'B'tRT, F:~J) ·cHAMBERS, DOUGLAS ) 
1;> .• -~ruqs~ .~8Qno o. BtELKSK1, And > 
tmo R. -11)d~K!R. Jn . , ) 

) 
l'lni-nti.frll, ) 

) 
va. ) 

liJU•7.8-l91-Civ. 

) 
) 
) 
) 

Ollfendanto. ) 
) 

Qffi>.!!! 

1.: ...... 

Pu-r;.auunt to u Stipulation to Amend Order filed by the 

·· parties <.Ln this court o.n tho ~ duy of April, 1981, 

1:1' ts ()RJ)!RED chat thh court'~:~ order of Augu11t 16, 

:19,79' tn t:he sbovo•captionad cue a ill amended to provide the t 

til'. • ·tao ftn:the.r -coysl.t.y IHJIIellflment"' IU:'(! to he ctlllected under 

111 AS 16.10. 530 after Apr.i 1 1, 1981 in e:l.ther the Sou thorn 

Sout'hllut. Region OT' th~ !~oTthern Southousl Rtl~;tion. 

DA"t'EO thb .1£. dr!Y uf April, 191H 11t .Juneau, Aluka. 

/1 c-··· 

··~r;.~ 
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MAndate 
Pogo ::! 
Supreme Co urt Noa. 5056, 5086 
11nd 51 42 

lto J·od by di1:e •t.iun o( t lw t:ou1· 1 a 11d puruunnt to 

Appo \l u tc Rulo S()7 o'll ,\nchol· llo;~ t •, l.u:lta, CJ II ~li>)' 4, 19112. 
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I N THE RUPERIOR COURT FOR ~H~ STATE OF ALASKA 

FIRST JUDICI AL DISTRICT A1' JUNEAU 

WAYNE AL EX, cl al., 

Platnt1.ff, 

V8, 

SOUTHERN SOUTHEAST REGlONAL 
AQUACUL1Wa£ ABSOClATION, 

t al.. , 

Dofendant. 

) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) ________________________ ) 

No. lJU- 7K-l'Jl Ci.vU 

COftRf:C1'fW 

£.AJ!:TJ.# $\lMMAR.I JYPGMEHI 

Judpent in favor ot t h a plaintiff claas 1B hol'eby 

nter~d asalns t tho St" atcr of Ala11ka and the Northam Southeast 

Rogiona l Aq uocultura As t odatinn in Lhe num of $1,268,447.85 , 

plus prej udglll(lnt intcrc L at X pl! rl: tmr to August 1, 1982 of 

$321,1 ~0 . 2~ . f or to ta l o( $1 . ~8 9,6 38, 0 9 . 

Jud:pcnt in b vor of tha p lai.nt itt claon l.e hel'oby 

ont"e~ d agllin9t th• Soear. t of Ala ka a nd the Southern Southoaot 

1lq1onel Aqw.eul ture lui od.at:h\1\ !n "'t h e II UIII of $3,080,226.2Z. 

plua PT judp cnt int uren l Cit. 8 p t! r eent. to Auguot l. 1982 of 

$9 12 , 141. :n , for a t nt .l l .\udgll)(/nr nf S J , 992 , 361L 09 . 

.Tudglllt!n t h he.rcby e nr.er t' d authorid.ng thr: tn1ns teT of 

all fuo dJt Ln t he trutt ~Sccount s 11 t ll b I is hcd purauant to t hie 

c:our t' 11 August 16, 1979 PTdu r to t h• StaL e o f Al.eaka, to be add~ 

od to th t1 amount e ppr ll p r Lltod by ~ 6 a l 139 Sl.A 1982 , for the 

.pu rpo a111 o t lfa t.irs ! ylng th"i c Judgment a nd any a ddit.ional o-rd re 

ente ored i.n tbb ncticm . 

Jud~n t if; her by ,mr. rcn l dirll'!ct ing t.he gen t ~ of 

J. lo llka to t-r.a naf r $21 7 , lfll. 13 to r h•· Norch rn Southeas t Region­

a l Aquacu ltu ~" AC:IO (' i..llt ~ an . 

t'fudgi!Wlr:t i .. b<·TCI'P! ~~<nU! r •d d!reeti.n t; thet Statt of 

Al Dk.a t o tront~f r $ '\n , 98b · ~ Cl:l t he gouthu ·n ' 'c,u thaast 1\ogion• 

,d AqUIJCU 1 tut'e Asao tar ·Lon , 

k t ng th St ate o f Alaska 

prl.ln.ir 1 ly liable f en ;JW'Iurr 11 due t h t' pln i.nr. 1ff claGn t o the 
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e?Ctant those lllltounts moy bo satisfied by funds from the appro­

priation i-n 1 6 ch. 139 SLA 1982 and funds remAining after the 

tranamietal of the indicated sums to the aquaculture asso• 

cia tiona. The aquaculture auociotions shall be liable on a 

p..:oportionate bash tot: any amount11 which the State of Alaska is 

unable to satisfy from those funds. 

The plaintitt clasa shall promptly file its motions 

regarding costa and attorneys fees, 

Ail matters relating to the assignment of any remain• 

~na caueea ot action will be determined at a future date and are 

11
,, ~ot encompassed in this partial aWIIIIIaT)' judgment, 

18 

JD 

It 

10 

XI 

Jl . 

All matters relating to additional amounts to be 

:transferred to tho Northern Southeast Regional Aquaculture Aeso• 

dation end the Southarn Southeast Regional Aquaculture Aeeo• 

ciation wi-ll be determined at a tutur:e date and are not encom• 

, paa~ed in this partial summary judgment. 

All matters re1ating to interest accruing to tho 

MO~thern Southeast Ragional Aquacul~uro Association and the 

Southern Southeast Regional Aquaculture Aasociation will be de­

termined at a future date and ar~ not encompassed in this par• 

~ial summary judgment. 

All matten retlating to tho lfharing of coats among 

defendants, and to costa and attorneys toes incurred by the 

Northern Southeast Regional Aquaculture Association and the 

Southern Southeast Reg-ional Aquaculture Association, will be de­

term~ned at a future dat~ and arc not encompassed in this par~ 

tial summary judgmen.t. 

Dated October d, 1982, nunc pro tunc to September 

ll, 1982, at June~~a\i, Alaska. 

- 2 -
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COMPILED L.A WS OF ALASKA 
1949. 

Containing the General Laws of the 
Territory of Ala$ka 

Annotated with Decisions of the District Courts of Alaska, 
the Circuit Court of Appeals, and the Supreme 

Court of the United States 

Published under Atahority of Ch ~8, SLA, 1947 

'f 

MR. RALPH J. RIVERS 
ATTORNEY GENERAL OF ALASKA 

Chairman of Commissim 

MR. FRANK A. BOYLE 
AUDITOR OF ALA.!IXA. 

Seore'tatrtl of Commission 

MR. NORMAN C. BANFIELD 
ATTORNEY AT L4W-JUNEAU 

Msmb87' of Commission 

Alaska Law Compilation Commission 

J. OLIVER TUCKER 
Editor in Chief 

Volume II 

BANCROFT-WHITNEY COMPANY 

SAN FRANCISCO, CALIFORNIA 

ANCHORAGE LAW UBRARY 
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CITY SailooiB AND SOHooL .DtsTmO'l'S § S'T-3-26 

§ 37·3-24. Lien a.nd li&bUity for tuea: Action to enforce J.i&. 
bilitr· All taxes levied and assessed by the school board under 
this article shall be a lien upon the property assessed a.nd such lien 
shall be prior and paramount to all other liens and .encumbrances, 
and may be foreclosed by an appropriate .action in any court of 
competent jurisdiction. The owner of the property asseased shall 
be personally liable for the amount of taxes assessed against such 
property; and such taxes, together with penalties and interest, may 
be collected after the same become due, in a personal action brought 
in the name of the school distri~t against such owner in any court 
of competent jurisdiction. [L 1929, ch 97, § SO, p 206; CLA 1933, 
§ 1324.] 

§ 37-3-25. Add.Wonal powers a.nd remedies to collect taxes. In 
addition to the remedies given by the last section, the school 

· board shall have. the same power to levy and collect taxes and to 
enforce the lien against personal or real property as is now by law 
granted or may hereafter be granted to the common council of 
municipal corporations and in such proceedings the school board 
shall have the same power as the common council ·of a municipal 
corporation, and the clerk of the school board shall have the same · 
power and duties a.s the clerk of an incorporated city. [L 1929, 
ch 97, § 31, p 207; CLA 1933, § 1825.] 

§ 37-3-26. ,Consent to tuation: Record and report of receipts 
ud disbursements. AD.y community incorporated in. accordance 
with the provisions of this article shall be deemed to have con­
sented to the imposition of such taxes as l!.l'e authorized by and 
may be imposed under its provisions for school purposes. The clerk 
of the sahool board in each district shall keep a record of all 
·monies collected and distributed and shall annually transmit to 
the Comtnissioner of Education a vertiled statement showing such· 
receipts and disbursements, which statement shall be kept on ftle 
in the office .of the Commissioner of Education. [L 1929, ch 97, 
§ 32, p 207; CLA 1933, § 1326.] . 

Article S 

Oity Schools a.nd School D!striotl 

i 37·3·31. City tehoola to be estabi.Uhed and maintailllfd. 
I 37-il-311. City u eehool dietrict: Buildhlp and tundJ: · Behdol board. 
§37-S·Sil. Expenditure and ellltody of hndt: TreaiiUler'a bond: Power to 

employ teaeherrand maintain schools. 
§"37-3-34. Beporte to Oommi!laioner of Education. 
137·3·815. Bubmiuion of budget to eouncll: Determination of a.mount avail· 

able: Order for payment to aehool bo&rd tte&nier: Ta.x lyvy. 
(2 Alaalta)-'~ 929 · 
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§37~1 EDUCATION 

§ 37-3-36. Report of expendituru to eouneil. 
§ 87-3-37. Record &nd minu"- of school board: Account of reuiptal u.d ex­

pe:liditurea: lnapeetion of reeord1. 

§ 87-S-81 . . Oity schools to be established and ma.inta.lned. City 
schools shall be established and m&Ultained as provided in Chap­
ter 97 of the Session Laws of Alaska, 1923 [§§ 37-3-32-3'7-3-37 
herein], and such other laws as may have been heretofore or may 
hereafter be enacted relative thereto. [L 1929, ch 97, § 16, p 200.] 

§ 37-3-32. Oity aa school diltrict: Buildinga a.nd fundJ : School 
board. Every city shall constitute a school district, and it shall 
be the duty of the council to provide the same with suitable 
school houses, and to provide the necessary funds to maintain 
public schools therein, but such schools when established shall 
be under the supervision and control of a school board of three 
members. The members of such board ftrat elected shall hold 
their office for one, two, and three years, respectively, and until 
their successors are elected and que,lified, and one member of said 
board shall be elected · each yea.r thereafter for a term of three 
years and 1l!ltil his successor is elected· and qualified. They shall 
each, before e:ntering upon the duties of their office, take an oath in 
writing to honestly and faithfully di~charge' the duties of their 
trust. Within seven days after each annual election the board 
shall orga.niJ;e and shan annually elect one' of their members presi­
dent, one treasurer, and one clerk of the board. I.n case a vacancy 
in membership of said board occurs from death, resignation, re­
moval or other cause, such vacancy ~ay be filled by appQintment 
by the council of the city with the consent of the reiXlaining mem­
bers of the boa.rd, and in event the remaining members of the 
board de not consent to have the vacancy fllled by the council, 
such vacancy shall be filled by special election upon at least ten 
days notice called by the council When a vacancy is filled by 
appointment by the city council the appointee shall serve only 
until a successor is elected at the next general election. [L 1923, 
ch 97, § 29, p 206; CLA. 1933, § 1301.] 

CROSS REFERENCES 
Time when term of aehool oftleera begina: l 16-1-56. 
Vae&ll.6iu in 1ehool board, aee &lao: § 16-l-1i7. 
Removal of school board memben: § 16-1·61. , 

COLLATERAL REFERENCES 
47 A.m. Jur 899, 3.0. . 
Notea: 19 A..LR 645 (aehoolhouae aa a "public building"), 20 ALR l!i() 

(achoolhouae aa An "outhou.e" o:r "outbuilding''), 161 A.LR 1908 (conatitu· 
tionality, construction, a.nd application of statutea deelaring that school build· 
inga are eivio eenters or otherwise providing tor UH ot such buildings for other 
th&n school purpoaea). 
930 [Alulca] 
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CITY SCHOOLS AND SOHOOL DISTBIOTS §3'1-3-86 

NO'tES Ol' DBOISIONS 
There ia imposed upon the eouneil perintendence. Bra.ee v 8olner (1901) 

the legielative power and duty of pro· 1 A 361. 
viding the meane to eupport the pub· To "control" ia to enraiee a direct· 
lie aehool1, and upon the board the ex· ing, reetr&ining, or governing in11uenee 
ecutive power and duty of auperin· over; to direet; to regulate; to guide. 
tending directing, and governing Bra.ee v Bolner (1901) 1 A 361 
them. Braee v Solner (1901) 1 A 361. ' 

"Maintenance" it the aet of main· The law imposed the duty upon the 
town council to provide for an election 

taining. To maintain i1 to hold or for the ehooeing of membenl of the 
preeerve in any particular state or aehool board, and to deelare the reeultl. 
condition; to keep from falling, de· Brand v Nome (1906) 3 A 29. 
clining, or eeaeing; to 1upply with 
meane of support; to provide tor, to Under aimilar provilione of the for· 
eultain, to keep up. Brace v Solner mer law relating to the tint election of 
(1901) 1 A 361. the aehool board, it wu deemed one of 

"Supervision" means having general the rightl of the electors to b: the 
ovenight of, especially a.a an officer terma of the memben of the first board, 
vested with authority; oversight; in· where they were of unequal duration. 
speetion; the aet of auperviaing; au· Brand v Nome (190G) 3 A 29. 

§ 37-3-38. Expenditure and cutody of funds: Treuurer'a bond: 
Power to employ teachers and maintain achooll. All money 
available for school purposes, except for the construction and 
equipment of school houses and the acquisition of sites for the same, 
shall be expended under the direction of said board, and the treas­
urer of said board shall be the custodian of said money, and he 
shall, before entering upon the duties of the office, give his bond 
with sufficient sureties to the city in such sum as the council may 
direct and subject to its approval, but not less than twice the 
amount that may come into his hands at any one time as treasurer, 
conditioned that he will honestly and faithfully disburse and 
account for all money that may come into his hands as such treas­
urer, which bond shall be filed with the municipal clerk. He shall 
pay no money from the treasury except for the purpose authorized 
by law and on warrants signed by the clerk and countersigned by 
the president of the board. The said board shall have the power 
to hire and employ the necessary teachers, to provide for heating 
and lighting the schoolhouse and in general do and perform every­
thing necessary for the due maintenance of a proper school. 
[L 1923, ch 97, § 30, p 207; CLA 1933, § 1305.] 

§ 37-3-34. Reports to Commissioner of Education. The clerk 
of the school board shall from time to time make such reports to 
the Commissioner of Education as shall be by the latter or by the 
Territorial Board of 'Education required. [L 1923, ch 97, § 31, 
p 207; CLA 1933, § 1306.] 

§ 37-3-35. Submission of budget to connell: Determination of 
a.monnt ava.ila.ble: Order for payment to school board treasurer: 

931 
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§ 87-3-36 EDUO.!TION 

Tax levy. As soon as a city school board shall leave [be] organized 
after the annual election they shall estimate the amount of money . 
necesa&ry for school purposes for the ensuing sehool year and 
submit such budget to the city coun~il. The city ·COuncil shall 
then determine the &mount of tnoney to be made available for 
school purposes, and shall furnish the school board of the eity a 
statement of such sum, and shall require the treasurer to pay the 
sum available for sehool purposes to the treasurer of the school 
board. The amount of money tQ be made available by the munici­
palitY for school purposes shan be determined by resolution of the 
council before the tax leVy is made, and such amount may be 
levied as a separate tax or as a part of the municipal ta.x. [L 
1923, eh 97, § 32, p 207; CLA 1933, § 1307.} 

§ 37-8-86. Report of expenditures to council. The school board 
shall whenever required by the city council, but not oftener than 
once each month transmit to the council a . detailed report and 
statement of the moneys expended and for what and to whom paid. 
[L 1923, ch 97, § 33, p 207; CLA 1933, ~ 1308.] 

§ 87-8-37. Record and minutes of school board: Account of 
· receipts" and expenditures: Inspection of records. The clerk of 

the school board shall keep in permanent form the minutes of the 
meetings and a record of all the proceedings of the board. The treas­
urer of the school board shall keep accurate and full account of 
all the moneys received and expended by him; and shall preserve 
the proper vouchers for all expenditures. All the records and 
files of the school board shall be open to inspection by the public 
at all reasonable times. [L 1923, eh 97, § 34, p 209; CLA 1933 
§ 1309.] 

Article 4: 

Independent School Distrlota 

§ 37·3-41. Incorporation authorized: Area. 
§ 37·8·.U. School boa.rd: Management of school ma.tter1: Organization and 

election of ofBcera: Aale.aor. 
§ 87·8-iS. Manner of !neorporation: Petition and order tor election: Notice 

ot election. 
§ 37-S-44. QuaWlcatioDa of electors: Ballots. 
§ 8'1·S-i5. · Oath ot eleeiion judgea: Oanvau: Certi1lcate1 of resulta. 
§ 37-8-46. Order of District Judge deela.ring incorporation: Powers of dictriet. 
§ 87·3·47. QuaWlcaUona of election judges: Oanvaaa of vote tor school board 

'memhere: ~rtU!.cates of election. · · 
§ 87·8·48. Quali11<iationa and oath of aehool board membera. 
§ 87-8-49. Term of oftlce of school boa.rd membera, 
§ 87·8·50, Filling vaeaney in memberahip of board. 
932 
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-I NDEPENDENT S OBOOL DISTRICTS §37-3-43 

§ 37-3-51. Bond of trenaurer and nuesaor: Cllltody ot t:unda: CompenlD.t.ion 
ot oftl~ ra. 

§ 37-3·52. Board to provide for elections. 
§ 37-3-53. Bo rd to prcpa.re and pr s nt budget: Proportion ing fund• between 

eity Rud outeide territory: .Le y IUld collection oi taxes: Delin­
quent tn.xl!ll: Exempti!lns. 

§ 37-3·54. Lj rn nnd liability for t:J..xea : Euforc ment: Board to have taxiog 
[lOwer• and duties of council: Retund • 

§ 37-3·55. R ord nnd 1tatement of r eceipts and disbursement• . 

§ 37-3-41. Incorporation authorized: Area.. The people of any 
incorporated city and i a jacent et lcment or e tl m n may 
in orporat a Independ nt chool Distric in the mann r here­
ina! r provid d, but uch di tricts hall not cmbrac more than 
two hundred fii y (250) quare mile of erritory. [L 19 5, ch 
77 § 1, p 157; am L Ex 1946 ch 7, § 1, p 45 effective March 
29, 1946.] 

school matters : Or-

§ 37-3-43. Manner of incorporation: Petition and order for 
election : Notice of election. The manner of incor por ion of Tnde­
pendcn cho I i. ri ·t . .'tulll b u follow : A petition prayin" 
fo r uch incorporation ball lh t pr ent d o the ,Jud"' of he 
Uni ted at - istrict our of the Judicial Divi ion in which the 
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proposed school district is located. Such petition must l?e signed 
by as many voters as would be equal to twenty-five per cent (25%) 
of the number of people who voted in the proposed school district 
at the last General Election and who are residents of the pro­
posed school district, and shall specify as nearly as may be 
possible the location, boundaries, and number of inhabitants of the 
proposed school district, and specify the name by which it is to be 
known. 

The Judge of the District Court, upon presentation and filing 
of such petition, shall order an election in said proposed district 
for the purpose of determining whether the people of the com­
munity desire such incorporation, and shall, by said order, designate 
the date of such election, the places and hours of voting, and 
appoint three qualified voters in the proposed school district to 
supervise and appoint judges and election officers for such election. 

.A. printed or typewritten copy of said order shall be posted in 
three public places within the limits of the proposed school district 
for at least thirty (30) days prior to the day of election, and such 
posting shall be sufficient notice of such election. [L 1935, ch 77, 
§ 3, p 158.] 

§ 37-3-44. Qualifications of electors: Ballots. The qualifications 
of the electors at said, or any subsequent school district election, 
shall be as follows, to-wit: All citizens of the United States, twenty­
one (21) years of age and over, who are actual and bona fide 
residents of Alaska, who have been such residents continuously 
during the entire year immediately preceding the election, and 
who have been such residents continuously for thirty (30) days 
next preceding the election in such school district, and who are 
able to read and write the English language as prescribed by an 
Act of the United States Congress on March 3, 1927, entitled, 
"An Act to prescribe certain qualifications of voters in the Terri­
tory of .Alaska, and for other purposes," shall be qualified to vote 
at such elections; provided, however, that the requirements of 
this section as to ab1lity to read and write shall not apply to any 
person who is incapacitated from complying therewith by reason 
of physical disability alone. The persons appointed to conduct 
such first election shall provide a form of printed or written bal­
lots suitable for determining the question whether the voter is in 
favor of, or against, the incorporation of the district, and the 
election of five directors who must be qualified electors of the 
school district and whose term of office shall be as hereinafter 
prescribed. [L 1935, ch 77, § 4, p 159.] 

§ 37-3-45. Oath of election judges: ·Canvass: Certificates of 
results. The judges of election shall, before entering upon the 
934 
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·­INDEPENDENT ScnooL DISTRICTS § 37-3-48 

duties of their offices, take an oath in writing to faithfully and 
impartially discharge the duties of their trust and they shall duly 
canvass and compile the votes cast and issue under their hands 
and seals a certificate in triplicate showing the number of votes 
cast in favor of incorporation and the number of votes cast against 
incorporation. One of said triplicate certificates, together with 
all ballots and oaths of the judges of election, shall immediately 
be filed with the Clerk of the District Court in which the district 
proposed to be incorporated is situated. Another of said certifi­
cates shall be filed with the Territorial Board of Education, and 
the third of said certificates shall be filed with the School Board. 
[L 1935, ch 77, § 5, p 159.] 

§ 37-3-46. Order of District Judge declaring incorporation: 
Powers of district. If a majority of the votes cast at said election 
are in favor of incorporation the District Judge, by an order in 
writing entered in the records of the court. shall adjudge and 
declare that the district in which such election has been held is a 
school district corporation, and the same shall thenceforth exer­
cise the powers hereinbefore and hereinafter designated, and such 
other powers as may be granted by law. Said order shall desig­
nate the school district by name and may correct or more definitely 
describe its boundaries. [L 1935, ch 77, § 6, p 160.) 

§ 37-3-47. Qualifications of election judges: Canvass of votes 
for school board members: Certificates of election. The said judges 
of election shall be qualified voters in the school district and shall 
also canvass the vote cast at said election for members of the 
school board and in case the majority of the votes cast in the 
district where such election is held have voted for incorpora­
tion, the judges shall declare the five candidates, who have received 
the greatest number of votes for such office, duly elected and shall 
issue and deliver to them certificates of their election. No candi­
date for any office shall be eligible to serve as judge of election. 
[L 1935, ch 77, § 7, p 160.] 

§ 37-3-48. Qualifications and oath of school board members. 
The school board chosen at said election as well as those chosen at 
subsequent elections shall be qualified voters in the school district, 
and before entering upon the duties of their offices severally take 
an oath in writing to faithfully and honestly discharge the duties 
of their office, which oath shall be filed with the Clerk of the Dis­
trict Court in which the incorporated school district is situated. 
[L 1935, ch 77, § 8, p 160.] 

93~ 
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§ 37-3-49. Term of office of school board members. The term 
of office of the school board members of an Independent School 
District shall be five (5) years, one member retiring each year and 
one new member being elected to take his place. except that the 
terms of the first five members shall be as follows: Immediately 
after qualifying as board members, the board shall assemble and 
shall by lot draw the numbers 1, 2, 3, 4, and 5. The member draw­
ing Number 1 shall hold office until the next regular school election 
at which time his successor shall be elected; the member drawing 
Number 2 shall hold office until the second school election follow­
ing at which time his successor shall be elected; the member draw­
ing Number 3 shall hold office until the third school election 
following at which time his successor shall be elected; the member 
drawing Number 4 shall hold office until the fourth school election 
following at which time his successor shall be elected; the member 
drawing N11mber 5 shall hold office until the fifth school election 
following at wl1i ch time his successor shall be elected. [L 1935, 
ch 77, § 9, p 160.] 

§ 37-3-50. Filling vacancy in membership of board. In case a 
• vacancy in the membership of said board occurs from death, resig­

nation, removal, or other causes, such vacancy shall be filled by the 
remaining members of the board, and [the successor 1] shall serve 
as a member of said board until the next school election. In case 
the r emaining members of the board cannot agree, they shall call 
a special election for the purpose of filling such vacancy. [L 1935, 
ch 77 , § 10, p 161.] 

§ 37-3-51. Bond of treasurer and assessor: Custody of funds: 
Compensation of officers. The treasurer and assessor of the school 
board shall give such bond with such sureties as the school board 
may r equire. 8aicl bonds to be conditioned for the honest and 
faithful disbursing and accounting of all monies that may come 
into the }Jands of such officers by virtue of their offices. Th e treas­
urer of the board shall be custodian of all funds belonging to the 
school district. The board shall have the power, subj ect to t.h\' 
approval of the Territorial Commissioner of Education. to fix 
the compensation of the Clerk, treasurer and assessor, which com­
pensation shall be paid from funds belonging to the school district 
and raised by taxation therein, and the district shall not be entitled 
to refund from the Territory on acount of any compensation so 
paid. [L 1935, ch 77, § 11, p 161.] 

§ 37-3-52. Board to provide for elections. The school board 
shall have the power and it shall be their duty to prescribe rules 
?3~ 
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for the conduct of the election hereinbefore authorized, to give 
: notioe of election, designate and provide pollli:ig places, appoint 

jll.dges of election and attend to all matters pertaining to such 
election. [L 1935, ch 77, § 12, p 162.] · 

§ 87 -S-68. Board to prepare and present budget : Proportioning 
funds between city and outside territory: Levy and collection of 
t;axes: . Dellnquent taxes: Exemptions. On or before .the first day 
of May each year the school board shan · determine the amount of 
funds needed for all school purposes for the following school year 
beginning on the first of July and ending on June 30, the year 
following. It shall, at the same time, determine the proportion 
of the funds to be raised within the. city and the proportion of 
the funds to be raised outside the ·city based on assessed valua­
tions. It shall then . present the budget to the city council for . 
its approval or rejection of the city's share of the. budget. The 
city council shall at its. first meeting in May determine the amount 
it sh&ll set aside for school purposes aa its share of the school 
expenses for the school year and transmit this information to the 
school board. 

The board shall then determine the share to be paid by that por­
tion of the district lying outside the city and levy the rate outside 
acoqrdingly and this rate shall be the same as is necessary to raise 
the city's share within the city. The city council shall transmit 
to the treasurer of the school board on the first day of each quarter 
of the fiscal school year one-fourth of its share of the budget. The 
assessor appointed by the school board shall, on or before the first 
of October of each year collect one-half of the taxes du~ from all 
taxable property outside the city limits but within the district and, 
on or before the first of March of each year, he shall collect the 
other .half. The peD~lties for the non-payment of taxes outside 
the city but within the district .sha]l .be the same as is fixed by the 
city council for the non-payment of taxes within the city and the 
rates of interest on delinquent taxes shal1 also be the same. Resi­
dent& qf the Independent School District living outside of the city 
limits shall be allowed the same exemption of taxes as is permitted 
within the city. [L 1935,. ch -77, t 13, p 162.] · 

§ 37-3-154. Lien and liability for taxes: Enforcement: Board to 
have taxing powers a.nd duties of ootmcU: Refunda. .All taxes 
levied and assessed by the school board under this article shall 

· be a lien upon the property assessed and such lien shall be prior and 
paramount to a.ll other liens and encumbrances, and ma.y be fore­
closed by an appropriate action in any court of competent juris­
diction. The owner of ·the property assessed shall be personally 
liable for the amount of ,taxes aaeued against suah property; and 
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such taxes, together with penalties and interest, . may be collected 
after the same has become due, in a .personal action . brought in the 
name of the school district against such owner in any court of 
competent jurisdiction. Provided: that the .school boards in inde­
pendent school districts in the levy and collection of taxes. shall 
have all of the powers and duties given to the common council of 
municipal corporations a.nd the laws relative to the levy and collec­
tion of taxes iii municipal corporations are hereby extended to 
Independent School Districts. 

Further provided: That all provisions in Sections 1331 to 1336 
inclusive, Compiled Laws of Alaska 1933 [§§ 37-3-61-37-3-66 herein], 

'requiring refunds of Territorial money t<> cities a.nd incorporated 
school districts, and establishing procedures therefor, are hereby 
made applicable to Independent School Districts. [L 1985, ch 77, 
§ · 14, p 163; am L Ex Sesa 1946, ch 7, § 2, p 46, effective March 29, 
1946.] ' 

§ 37 ..s-.55. Record· and statement of receipts and disbursements. 
The clerk of the school board in each district shall keep a record 
of all monies collected and distributed and shall annually transmit 
to the Commissioner of Education a verified statement showing 
such receipts and disbursements, which statement shall be kept 
on file in the office of the Commissioner of Education. [L 1985, 
ch 77, § 15, p 163.] 

Article 5 

Maintenance· of Oity Schools and Incorpon.ted District Schools 

. § 37-3-61. 
§ 87-8-62. 
§ 31-3-63. 
§ '87-3-6,. 
§ 87-3-615. 

§ 87·3·66. 

Sehoot ma.intenuee refund • 
Amount of refund. 
Annual budget or atatement of proposed expenditurea. 
Restriction of axpenditdrell. · 
Quarterly &eoouni of maintenanee expenses: Prepar&tion and sub· 

mission. ' 
-Approval by Commillllioner: Warrants: Adv&neements and 

refunde. · 

§ 37-3..61. School m&intenance refund. Such per centum of . the 
total amount expended for the ma.intenance ·of public elementary 
schools and high schools, within the limits of any incorporated city 
or incorporated school !listrict or independent School District a.s 
the t&gielature may from time to time dil'ect, shall be refunded to 
the school fund. of said incorporated city or incorporated school 
district or Independent School District from the moneys of the 
Territory a.8 hereinafter set forth: Provided, that no expense in­
curred for the construction of bllildings or for the repair, a.lter-
938 .. . ) 
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()rry AND INCORPORATED DISTRIOT SOHOOLS § 87-S-64 

ation or improvement of buildings or for tbe purchase of building 
sites or for interest on bonded or other indebteQnesa shall be con­
sidered expenses for maintenance within the meaning of this 
article. [L 1929, ch 97, § 58, p 217; CLA 1933, § 1331; am L Ex 
Sess 1946, ch 12, § 1, p 93, effective July 1, 1946.) 

§ 87-S-.62. Amount of refund. Where· the total resident school 
enrollment by school year is less than 150 pupils, eighty-five per 
centum and where it is 150 pupils or over and less thau 300, eighty 
per centum and ~here it is 300 pupils or over, seventy-five per 
centum of the total amount expended for maintenance of public 
elementary schools and high schools within the limi~ _ of incorpo­
rated cities or incorporated school districts or independent school 
districts shall be refunded to such city or school district from the 
moneys of the Territory appropriated for such purposes. [L 1931, 
eh 119, § 1, p 234; CLA 1933, § 1332; am L Ex Seas 1946, ch 12, 
§ 1, p 93, ~ffective July 1, 1946.] 

§ 37-3-63. Annual budget or statement of propos.ed expendi. 
tures. The school board of each incorporated city or incorporated 
school district shall annually before the first day of July submit 
to the Commissioner of Education a budget or detailed statement · 
of proposed e:tpenditures for the maintenance of the schools of 
su-ch incorporated city or incorporated school district during the 
following ·school year. Said detailed statement shall be subt¢tted 
in duplicate and shall set forth the salaries of teachers in each 
grade and of janitors or other employees of the school district, 
and proposed· expenditures for fue~ light, water, school books and 
supplies, janitor's supplies, manual training, domestic· science~ 
library, and for miscellaneous purposes. The Commissioner of 
Education m.ay disapprove or reduce any ite'm.S in the budget 
and shall approve for Territorial refund only such parts of the 
proposed· expenditures as come within the purview of this article, 
and are reasonable and necessary. No .refund of Territorial 
m.oneys shall be made to any school board for expenditures not 
previously. approved by the CoJD,llliasioner of Education; Provided, 
that items which it is not po8sible to include in the annual budget 
of expenditures may be submitted at a later date. [L 1929, ch 97, 
§ 59, p 218; CLA. 1933, § 1333.] . 

§ 37-S-64 .. Restriction of expenditures. · No expenditures for the 
following purposes shall be considered as expenditures for main­
tenance within the meaning of this article .. 

(a) Levying and collecting taxes. 
(b) Conducting regular or special school electiolll. 
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.at the next general election. (§ 37-3-32 ACLA 1949; am § 1 ch 51 
SLA 1951) 

Sec. 14.15.300. Expenditure and custody of funds. Money avail­
:able for school purposes, except for the construction and equip­
ment of schoolhouses and the acquisition of school sites, shall be 
expended under the direction of the school board. The treasurer 
of the board is the custodian of the money. Before entering upon . 
. the duties of the office, the treasurer shall give his bond with suf­
ficient sureties to the city in the sum the council directs and 
subject to its approval, but not less than twice the amount that 
may come into his hands at any one time, conditioned that he 
will honestly and faithfully disburse and account for all money 
that may come into his hands as treasurer. The bond shall be filed 
with the municipal clerk. The treasurer shall not pay money from 
the treasury except for the purpose authorized by law and on war­
rants signed by the clerk and countersigned by the president of 
the board. (§ 37-3-33 ACLA 1949) 

Control over money paid to board. 
-When once city money has been ap­
propriated for the maintenance of 
schools, and paid over to the treasurer 
of the school board, the city no longer 
has control over it, or right to it, ex­
cept, perhaps, as an ultimate rever­
sioner. Such money passes into the 
custody of the treasurer of the school 
board, to be expended under the direc-

tion of the board for the mainte­
nance of schools. Ketchikan v. Strong, 
6 Alaska 114. 

Duty of governing body.-The gov­
erning body of the city has the duty 
of providing the school district w:l.th 
suitable schoolhouses and maintain­
ing public schools therein. Blue v. 
Stockton, Sup. Ct •. Op. No. 15 (File 
No. 7), 355 P. (2d) 395. 

Sec. 14.15.310. Power of board to employ teachers and main­
tain schools. The school board may hire and employ the nec~ssary 
teachers, provide for heating and lighting of schools and perform 
everything necessary for the due maintenance of proper schools. 
(§ 37-3-33 ACLA 1949) 

Sec. 14.15.320. Reports to department. The clerk of the school 
board shall make such reports to the department as it requires. 
(§ 37-3-34 ACLA 1949) 

Sec. 14.15.330. Submission of budget to council. As soon as a 
city school board is organized after the annual election it shall 
estimate the amount of money necessary for school purposes for 
the ensuing school year and shall submit a budget to the city 
-council. The city council shall then determine the amount of 
money to be made available for school purposes, shall furnish the 
.school board of the city a statement of the sum, and shall require 
the treasurer to pay the sum to the treasurer of the school board. 
(§ 37-3-35 ACLA 1949) c 

Cited in Blue v. Stockton, Sup. Ct. I 
Op. No. 15 (File No. 7), 355 P. (2d) 
:J95. 
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§ 14.15.340 EDUCATION § 14.15.380 

Sec. 14.15.340. Tax levy. The amount of money to be made 
available by the municipality for school purposes shall be deter­
mined by the city council by resolution before the tax levy is 
made. The amount may be levied as a separate tax or as a part 
of the municipal tax. (§ 37-3-35 ACLA 1949) 

Sec. 14.15.350. Report of expenditures to council. The school 
board shall, when required by the city council, but not more often 
than once each month, transmit to the city council a detailed re­
port and statement of money expended and for what and to whom 
the money was paid. (§ 37-3-36 ACLA 1949) 

Cited in Blue v. Stockton, Sup. Ct. 
Op. No. 15 (File No. 7), 355 P. (2d) 
395. 

Sec. 14.15.360. Record and minutes of school board. The clerk 
of the school board shall keep the minutes of the meetings and a 
record of all the proceedings of the board in permanent form. The 
treasurer of the school board shall keep an accurate and full ac­
count of all the money received and expended by him, and shall 
preserve the proper vouchers for all expenditures. (§ 37-3-37 
ACLA 1949) 

Sec. 14.15.370. Inspection of records. The records and files of 
the school board are open to inspection by the public at all reason-
able times. (§ 37-3-37 ACLA 1949) · 

Article 4. Independent School Districts. 

Section 
380. Determining budget of an inde­

pendent school district 
390. Presentation of budget to city 

council 
400. Levy and collection of taxes 
410. Penalties and interest on taxes 

outside city 
420. Manner of assessment, levy and 

collection of school district 
taxes 

430. Lien and liability for taxes and 
taxing power of school board 

440. Property subject to taxation and 
assessment 

450. Refunds 
460. Consumer's sales tax 
470. Levy and collection of tax 
480. Referendum required 

Section 
490. Limitation on submission of 

proposition 
500. Notice of tax referendum 
510. Form of ballot and election 
520. Purpose and general limitations 

on sales tax 
530. Persons ineligible to vote 
540. Power of certain independent 

school districts to levy, assess 
and collect taxes 

550. Vote required for approval 
560. Manner of levy, assessment and 

collection of taxes 
570. Effect upon city's obligation for 

schools 
580. Joint agreement for use of tax 

records 
590. Record and statement of re­

ceipts and disbursements 

Sec. 14.15.380. Determining budget of an independent school 
district. Before May 2 in each year the school board of an inde­
pendent school district shall 

(1) determine the amount of funds needed for all school pur-
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poses for the following school year, beginning on the July 1 and S• 
ending on June 30, the year following; schc 

(2) determine the proportion of the funds to be raised inside collE 
the city and the proportion of the funds to be raised outside the zati• 
city based on assessed valuations. ( § 37-3-53 ACLA 1949; am § 3-53 
58 ch 174 SLA 1957) St 

Provisions directory. - The provi­
sions of AS 14.15.380-14.15.420, so 
far as they prescribe the time for the 
performance of the acts specified, are 
purely directory. In re Haines Inde­
pendent School District's Delinquent 
Taxes, 12 Alaska 662; Miller v. An­
chorage Independent School Dist., 12 
Alaska 591. 

Board may provide for discharge of 
obligations of its predecessor. - In 
levying a tax for school purposes dur­
ing the first year of its existence, a 

school district has the power to pro­
vide by taxation for the discharge of 
obligations incurred by its prede­
cessor, even though such obligations 
antedate the organization of the 
school district. In re Haines Independ­
ent School D i s t r i c t ' s Delinquent 
Taxes, 12 Alaska 662. 

Applied in Anchorage v. Chugach 
Elec. Ass'n, Inc., 17 Alaska 481, 252 
F. (2d) 412. 

Cited in In re Delinquent Tax Roll, 
16 Alaska 286. 

Sec. 14.15.390. Presentation of budget to city council. The 
school board shall present the budget to the city council for its 
approval or rejection of the city's share of the budget. The city 
council shall at its first meeting in May determine the amount 
it shall set aside for school purposes as its share of the school ex­
penses for the school year and transmit this information to the 
school board. ( § 37-3-53 ACLA 1949; am § 58 ch 17 4 SLA 1957) 

Sec. 14.15.400. Levy and collection of taxes. The school board 
shall determine the share to be paid by that portion of the dis­
trict lying outside the city and levy the rate outside accordingly. 
The rate shall be the same as is necessary to raise the city's share 
inside the city. The city council shall transmit to the treasurer 
of the school board on the first day of each quarter of the fiscal 
school year one-fourth of its share of the budget. The assessor 
appointed by the school board shall, before October 2 of each year 
collect one-half of the taxes due from all taxable property outside 
the city limits but within the district and, before March 2 of each 
year, he shall collect the other half. (§ 37-3-53 ACLA 1949; am 
§ 58 ch 174 SLA 1957) 

Sec. 14.15.410. Penalties and interest on taxes outside city. 
The penalties for the nonpayment of taxes and the rate of in­
terest on delinquent taxes outside the city but within the district 
are the same as those fixed by the city council for the nonpay­
ment of taxes within the city. Each resident of the independent 
school district living outside the city limits is entitled to the same 
exemption of taxes as is permitted within the city. (§ 37-3-53 
ACLA 1949; am § 58 ch 17 4 SLA 1957) 

24 
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ear, beginning on the July 1 and 
owing; 
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he funds to be raised outside the 
.s. ( § 37-3-53 ACLA 1949 ; am § 

school district has the power to pro­
vide by taxation for the discharge of 
obligations incurred by its prede­
cessor even though such obligations 
anted~te the organization of the 
school district. In re Haines Independ­
ent School D i s t r i c t ' s Delinquent 
Taxes, 12 Alaska 662. 

Applied in Anchorage v. Chugach 
Elec. Ass'n, Inc., 17 Alaska 481, 252 
F. (2d) 412. 

Cited in In re Delinquent Tax Roll, 
16 Alaska 286. 

f budget to city council. The 
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te city council for the nonpay­
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1957) 

.§ 14.15.420 EDUCATION § 14.15.440 

sec. 14.15.420. Manner of assessment, levy and collection of 
school district taxes. Taxes shall be assessed, levied, equalized, and 
collected in the manner provided for assessment, levy and equali­
zation and collection of taxes by municipal corporations. (§ 37-
3-53 ACLA 1949; am § 58 ch 174 SLA 1957) 

Sec. 14.15.430. Lien and liability for taxes, and taxing power 
of school board. Taxes levied and assessed by the school board un­
der §§ 380-590 of this chapter are a lien upon the real and per­
sonal property assessed after June 30 of the year in which they 
are levied until paid. The lien is prior and paramount to all other 
liens and encumbrances, except unpaid taxes, interest and pen­
alties previously imposed and levied by a taxing unit on the prop­
erty and may be foreclosed in the manner prescribed for munici­
pal corporations. The owner of the property assessed is person­
ally liable for the amount of taxes levied and assessed against the 
property, together with penalties and interest. The taxes, together 
with penalties and interest, may be collected after they are due, 
in a personal action brought in the name of the school district 
against the owner. Each school board in an independent school 
district has all of the powers and duties of the common c_ouncil 
of a municipal corporation in the levy and collection of taxes. The 
laws relative to the levy and collection of taxes by municipal cor­
porations are extended and made applicable to independent school 
districts. ( § 37-3-54 A ACLA 1949; am § 1 ch 96 SLA 1951; 
am§ 1 ch 124 SLA 1953; am§ 1 ch 63 SLA 1955; am§ 59 ch 174 
SLA 1957) 

Priority of school district tax liens. liens are not entitled to priority over 
-The right of the legislature to make those of an independent school dis­
school district. tax liens prior to all trict. Bentley v. Kirbo, 169 F. Supp. 
others, giving them priority over a 38. 
mortgage or other lien, appears to be Cited in Anchorage v. Chugach 
well settled. Bentley v. Kirbo, 169 F. Elec. Ass'n, Inc., 17 Alaska 481, 262 
Supp. 38. F. (2d) 412; Hess v. Mullaney, 12 

Over federal tax liens.-Federal tax Alaska 696, 91 F. Supp. 139. 

·Sec. 14.15.440. Property subject to taxation and assessment. 
Property in the school district, not expressly exempt, is subject 
to taxation, and shall be valued and assessed at its true and fair 
value in the name of its owner of record. However, the assessed 
value of an unimproved, unpatented mining claim which is not 
producing, and a nonproducing patented mining claim upon which 
the improvements originally required for patent have become use­
less and valueless through depreciation, removal or otherwise, is 
fixed at $200 for each 20 acres or fraction of 20 acres. If the 
Surface ground of a claim is used for other than mining purposes 
~nd has a separate and independent value for nonmining uses, the 
Itnprovements and personal property incidental to nonmining uses 
shall be assessed at their true and fair value. (§ 37-3-54 A ACLA 

:25 
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§ 14.14.200 ALASKA STATUTES 

Sec. 14.14.200. Duties. An advisory school board 
and assist the department through the local official ........... J ... ., 

the school, and shall do so in the manner the department 
scribes by regulation. (§ 1 ch 98 SLA 1966) 

Chapter 15. School Districts and City Schools. 
Article 
1. Classes of School Districts (Repealed) 
-2. Districts Outside Incorporated Towns (Repealed) 
3. City Schools and School Districts (Repealed) 
4. Independent School Districts (Repealed) 
5. Maintenance of City Schools and Incorporated District Schools (Repealed) 
6. Annexation of Territory (Repealed) 
7. Consolidated School Districts (Repealed) 
8. Dissolution of School Districts (Repealed) 

Article 1. Classes of School Districts. 
Section 
10. [Repealed] 

Sec. 14.15.010. Classes of school districts. 
Repealed by § 59 ch 98 SLA 1966, effective July 1, 1966. 

Editor's note.-The repealed article 
derived from § 37-3-1, ACLA 1949. 

Article 2. Districts Outside Incorporated Towns. 
Section 
20-220. [Repealed] 

Sees. 14.15.020-14.15.220. 
, Repealed by § 59 ch 98 SLA. 1966, effective July 1, 1966. 

-Editor's note.-The repealed arti- 1, ch. 67, SLA 1951; §§ 1, 2, ch. 119, 
ele derived from § 37-3-1 et seq., SLA 1960. ' 
ACLA 1949; § 1, ch. 24, SLA 1951; § 

Article 3. City School ·and School Districts. 
Section 
230-370. [Repealed] 

Sees. 14.15.230-14.15.370. 
Repealed by § 59 ch 98 SLA 1966, effective July 1, 1966. 

Editor's note.-The repealed article 
derived from § 37-3-1 et seq., ACLA 
1949; § 1, ch. 51, SLA 1951. 

Article 4. Independent School Districts. 
Section 
380-590. [Repealed] 

Sees. 14.15.380-14.15.590. 
Repealed by § 59 ch 98 SLA 1966, effective July 1, 1966. 

Editor's note.-The repealed article 1953; § 1, ch. 63, SLA 1955; §§ 
derived from § 37-3-1 et seq., ACLA 59, ch. 174, SLA 1957; §§ 2, 3, 
1949; § 1, ch. 96, SLA 195i; §§ 1-5, 66, SLA 1959; §§ 1, 2, ch. 123, 
ch. 109, SLA 1963; § 1, ch. 124, SLA 1960. 
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1959 Opinions of the 
Attorney General, No. 7 

, 

Reversed in part as to 
Sharing o~ Taxes \tlith Local 
Units of Government by Opin-
10ll No.. 31, December 2# 1960. 

- Honorabl~ Hugh J. Wade 
Governor of-Alaska 

e Capitol 
u, Alo.slm 

Re: The Prohibition Aeainst Dadicatcd Ft!A"'lds Con~ained 
in P~ticlc IXI Section -7 of the Conztitution or 
the State of Alnska. 

Wade:· 

I have for consideration your request ot: Febl""~.~.r.v· 27, 1959. 
an opi:nion on § 7, ll.:rticle IX of' the Conoti tnt:: · ... ,1. You 

e sp:::cificnlly- rcq1.~,~stod t~hether an increo.sc in ;;lL:t tax on 
gasoline ·u.scd in the aviation :tndus'ta--y in Alc:ska could con­

. atit-ution~"!.lly be d1ve:;;.-..tod to the Aviation Fund or \"Jhcther the 
cess :mus·i; go into tqe gonol .. nl 1't.md. 

Section 7 re:J.ds as follo~1s :_.-

nDEDICATED FUNDS. The proceeda of' any stnte 
t~c or lic0nse sh~ll not be dcdic~tod to any 
zp·ac:tal pu:r-posc, cxcep~ 1·1hen rcqt~irod by the 
fedc:r8l gov·ornmont ro±t st.D.te pcrticipa:i;ion in 
fedcr·al Pl'"'ogrnms • This provision shall not 
p:.."'"oh:lbit tho co:;-::~intumce of any d0d:tc:u.tion for 
sp3c_ial plirpos;;-;s existing upon tho date of: 
r2tit'ication of this constitution by the 
people of: Al::!sl-::a. 11 

Inasmuch as this r.-roblcm is related to a 't·Iide variety or com­
Plex l"'cvc:nuo de:dicutions Hhich a:~ .. e now la:vl or proposed law and 
since tho· p:L•oblcm is b::tsic to state finn.ncir.:;;, the scope of 
this opinion is bro~dcncd beyond the question at hand to a 
gei.'le!'al revie'tt of § rl of the Constitution • 

. 
This rw~tion has been diligen·tly :t."esearched by reco'\l..t>se 

the minutes of tho Constitutional Convention of 1955-1956. 
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The typed transcrlpts have been uned wherever available. How­
ever, § 7 was introduced on the floor of the Convention on the 
morning of January 17, 1956, and no transcripts are available. 
For that mornin:; session, the tape recordings of the debates 
of the dcle3atcs were listened to. References to the tapes so 
as to provide both pertinent quotations and their context Nould 
be impossible without extendin~ this opinion to unmanageable 
lcngti1, Um·rever, references \·rill be made to the tapes by gi vin; 
the foot of tape at ~-Jhich the pertinent discussion transpires 
and then sumrnarizing the occurrences, leavin~ the context to 
be verif'ied from the original by interested persons. · 

rro grasp the problem examination of the reasons behind 
· § 7 and the evils to be avoided., t!wreby, will be necessary. 

Prior to the Convc~ntion, the Public Administration Service 
was employed by the Ala.ska s ·t;atehood Committee to prepare 
Consti tutionul Studies for the ·convention deleeates. See Vol. 
of the Constitutional Studies.~ Sec. IX, pp 27-30. Among the 
reaoons such. a prohibition as is found in § 7 \vas recommended 
arG the f'olloNing: 

1. Flexibility of . budgeting. 
2. Financial control. 
3. Lack of relationship between the tax and purpose. 

Percentages of dedicated funds as compared to total revenue 
\';ere cited for various states. 

Listening to the . tape recordings of the morning session 
of January 17, 1956, impels the conclusion. that the delegates 
1..rere desirous of eliminating dedications so that the Legislatm 
would have the greatest flexibility in allocating tax revenues 
on a basis of need. It was st~ted that~ as a matter C?f com­
promise, a grandfather clause ·nad been J.ncluded in § ? to perm: 
all dedications existing on the date of ratification of the 
Constitution (April 24.~ 1956) to continue. An amendment to 
this clause.~ offerin~ a change from the date of ratification 
to the effective date of the Constitution \vas defeated. (See 
the transcripts pp 57 et seq. on Jahuary 28, 1956.) 

Other than the grandfather clause t·Ihich. pe1•mits existing 
dedications, there is a fur.,ther exception to the prohibit~.on. 
Any dedications urequ1red11 for participation in Federal pro­
gr•ams are pcrmi tted. Federal conservation statutes presently 
require certain license fees to be diverted to special purpose 
in order i'or states to receive zna'~ching funds. (Eo::.., instance, 
see 16 USCA 669 and lG USCA Tf7.) Only thocw dedications \'!hie 
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arc :: 1•equ:l.l"'i..:~1': tdll be permitted. Any a-!; tempted dedication 
of fu'i1ds a.:~ ~-.:r Apr:Ll 2G J 19:,6, hilich 13 not absolutE-~ly rcquj.l"ad 
for participation in Ft.::de:coul _prog!'ams must be covered into 

·• I 

), tl1e generc..l fund, any ntatutc no·t l·rithstanding. 

'l1li.e p:L·oid!Ji'(,:Lon c.cainst dedications should' be read 1n 
con,iLmctio·:l i•li th § 7' oi' Article XI of the Constitution 'iThich 
deals vdth restrlct:tono on tile initiative and referendum. There-
in it 1s stated that the initiative and referendum shall not · 
be l~sod to c:ccatc or apply to dcdlca. tions of ~~ Pevcmue. r· Note 
that th~ prohibition in § 7, A~ticle IX is against dedications 
of ' p;.•ocr:ccis of an;:/ stutc tax or license.'' 'l'l1in ucei<lil)3 con­
tradiction is resolved by reference to the typed transcripts 
at page 31 of January 2~· J 1936. There it ~'iaS explained to be 
the intent that r·revenucs'' is a b:r•oo.der tc:c·m '~han uta.x or 
license~: c:md means all proceeds coming to the. State. Consequently, 
it is propc;:- for a legisl.:.:.ture to dedicate any r·evcnucs that 
arc proceeds of' neither taxes or licenses. _ 

,.;:: 

'l'he grandfather clause is stated c..s <.:.n exception to the 
gel1Cl1 Ul pr·oh.ibi tion in the i'ollot'Jing lc:..n.:;uu.ge: 

'' • • . This provision shall not p~o~ibit 
the continuation of any dedication for 
npecial purposes existine; up011 th0 date 
oi' rat;:Lfication. • • • " 

The question you pose is whether or not the rate of the 
dedicn.t:ton can be ::.""aiocd. In othel.~ '.-JOI'ds, ii' a tax proceed or 
a port.ion thereof is dedicated to u. specL.:..l purpo3e, may the 
:r·ate of tax be or the proportioD of the p:coceeds be raised, 
thc:ccby increasing tl:lc amount · of dedicated funds. 

It is my opinion that no action by the Legislature is 
permissible vvbich 1.·10uld ( 1) tend to increase o:r' decrease the 
pereenta:.;e of' the total tax and lic.cnso proceeds 1•Il11ch are 
dedicatGd, :>r (2) ~-,;!1ich 'i'!Ould. tend to increase or decrease the 
amount of pr6c~cds ~!ich u~c dedicated. 

'I' he exception pcr~i1i to only the 11 continuatlonu of dedica­
:l.ons "existing:' on the date of ratification. To raise the 
V1ation e;as tax from 5 to 7' cents and dedicntc tlle \·ihole 
cents would co;1sti~utc another and further dedication of tax 

ceod-s. Ti·!C only prio~· e:;dating dcdic<ltioll is one i'or 5 cents 
not one for 7 cents. To permit existinc dedications to 

raisGd uould tl o~1cn Cild11 all of tt1em c:dst1<1;~; upon the date 
. rat:tf'ic <.:~t:l.on. 'l'lw pu1·posc of tlJ.c pl"OllilJ:L tion \'JOuld be 
catcd • .E:xi-stins dcdici...ttio;·ls c~uld lJ(~ :..·a~. cc~u. to inOl"dit1ate 

rrtat;on oi' · t~:.c to t2.l revcm.w, !;im;:.; d.:;n~: ld,:; the financial 
111 tJ sought by tlw conr.: ti tutiun02l f'r.:...;,lcl'·a. 
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'l'he forego:l.ne; opinion is born out by the taped recordings 
f the Convention proceedings. (Refer to tapes 2~ 3 and 4 
r January 17 .; 1956.) 

' 
At foot 5-L~O, tape 3, Delega'ce Johnson proposed to amend 

;he present § 7 by st:C'iking the words, nprohibit the continuance 
,:f'n and inserting in their place the Nords tt apply to." . 

At foot 600, trt.pe· 3, Delesate Ralph Rivers spoke in 
;avor' of the w:1endmc:~1t because he felt it v.Jould permit repeal 
md re-enactment of existing dedications. DeleGates J0hnson 
md Nolan at foot 640, tape· 3, indicated their understanding 
)f the amendment H-as that the Legislature l·rould be pot·mrless 
c;o repeal an existing .dedication. (Note: Delegates Johnson 
iUd Rivers were for the amendment, but disagree as to its 
Jleaning. HoHever~ both they and Delegate Nolan indicate ·that 
the section v1i thout the amcndn~ent could not be repealed and 
re-enacted at a later date.) 

At foot 55) et seq., tape 4, Delegate Victor Rivers says 
Delegate Johnson's amendment should be supported because it 
\tiould permit existlnr; dcdj.ct$>tions to be raised, lm·.reredJ r.eplaced 
01.~ elimim::.ted by tc1e r.egis1ature. He stated that the amend-
merit \'!ould therefore give greater flexibility then the present 
\•;ording. 

At foot 125 .• . tape 4, Deler;ate Nerland stated that he spoke 
for the Committee on Finance and Taxation, and that it tms 
their intent t~hat ppesent dedicc;:.tions be allm·md until repealed; 
but that once it was repealed, it could not be later re-enacted. 

At i'oot 215 t~pe 1+ this ame.ndment \'Jas defeated 40 to , ~ ' .I 

113. 
' 

At foot 330, tape 1~, Delec;ate Ralph Rivers offered an 
amendr:1ent to § 7 uhich. would delete the \W:cds ''the continuance or.a 

Delegate Ra.lph Hi ve::os at foot 31.~5, says the present 'ViOrding 
freezes the exact rates of the dedications alloHed upon the 
date of ratification of the Constitution. He advocated his 
amendment so as to L;ive more flexibility. He stated that his 

ndment lmuld not allow the r·ate to be rc.ised but '\.:ould allow 
to be loNcred or temporarily discontinued.· 

At foot 395, tape L~, DeleGate Co,'3hill supported the amend ... 
t to § 7 bccuusc if adopted, it would permit the dedication 

0 be ten:porar-ily done <.t\'!>'.:l.y ui th or suspended dm11m-rarcl; thcre­
alloi'line; the Lecislc.ltln:..c more flexibility for GrOvlth or 

cline in financial problems. 
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At foot 420, tape 4, Dele~atc Gray challent;ed ·;he amend­
ment on the r;rou:1ds that it l\'as, in substance 1 the same amend­
ment as the earlier one offered by Delegate Johnson at foot 540 
of tape 3. 

Dclee.;a'ce Ralph Rivers ansi·,rered Delegate Gray b;y saying 
that the pll!'pose of Delegate Johnson's amendment VJa.s to permit 
dou.blin6 tt1e dedications or the rate involved, and the purpose 
ol' nis mat amendment \'.Jas to permit lm·.rering of rates l-'lhile 
still .Prohihi tinG t;he rates from beinr; raised by the Lcg:I,slature. 
Deler~atc Ralph R1 v<:n~s 1 amendment~ \'laS ulno clcfeated_, leavinf; 
§ '( f'n .. lt)stail"cially ag i"t u.ppears in the Corwtit,ution after re­
draf'tine; by· ttlC Committee on style and lh·aftins. 

Consequently, the intent of the drafters of the Constitu­
tion of ti-le Stc~tc of Alaska, \v-as to pcrrni t tl.le cont:Lnuance of 
existing dedications at the then existing rates until the 
Legisla·cure se;~\•T i'i t to. e:wi,cise the only pm.,.er retained in 
relation to them: 'chat is, the pm-mr to repeal. 

A dedication must be continued, if' at all, in exactly 
the sane forJ1-!. Any attempted altei•ati·on silor·t of r·cpeal is 
a nullity. A dedication encompases (1) proceeds or part of 
tho proceeds of a tax or license (2) set aside at a certain 
rate ( 3) for a ·p.9.rticulaX' puY.'pose. 'l'he Le;?;islatur·e hus no 
pm~er to raise or lmt.~l ... the dedication py incx•casing; or decreasing 
the tax or license f~ or tl1c rate thereof which is set aside. 
Also, there is no power to broaden or reduce tl1e purposes for 
v·Jhich an existing; dedication is made, for to do so is to alter 
the dedication itself. 

I huve for further consideration, tv:o que:3tior.~s submitted 
b~,r the Director of the Let;islati vc Council. For pt.\rpones of 
continuity and clarity, these questions and their answers w1ll 

' ) be set out herein. 
.) \.. ' ' •• ' ! -:: ./ - .. ~ • .... ( 19 7) ( ', ~ · · • I .i-s·,~ ,.: 

The first question is \llheth·~r I:LB. 12u ,Jv:llich is ;ub­
stan_t:t3.lly a rc-cnactr·1ent of Ch. 10, SLA 19·+9 .• the Alaska 
P::.'OP ·~rty Tax Act, violates § 7 of the Co us i;H~ution 1Jy pro­
viding in § 4 of the bill that the tai levied by the State shall 
be turned over to the local poli~ical subd1Yiuion wherein col­
lected. 

You arc advised that it is nl.)' opiniOIJ th2.t snch :.1 p::."o­
vision violates tl1e Gonstll~ution and ·1s i.~ p..~.·olU.b:i. -..:;::· d dedication. 
This is a tax proceed Nilich at the tim~~ it .is collected ia 
ea.rr.!arked t'or a special pu:cpose (poli tic.-...:..1 au0Jivis10ll:J). - rrhe:re 
is, hovvever, nothin:r, -to pr·cvont cucil lt\.::::LE<L::.V..<..i.'e 1'J.'Oi11 :.l:1ni.t::tlly 
rn.;;: lcins; un appropri~tion to ;;he poli t;:i.c<.1l ~wi)a.i·rL:;;io.-Js of the 
r.:onies already collec tc::d under tl1c Act. 'l'u l.JG SUi'C, ti1is i:J the 
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.f 
I 

ex.Dross intent of the constitutional framers: that each 
obli::.;o.t-ion of government be judged both on its 01•m merits and 
in co: ·1pari~on "L-·iith the mcri ts of others in the computation of 
the budget. (See pa~:e 31 ct seq. of the \'Iritton transcripts ' 
fro:n the tTanunry 21+, 1956, seas ion of the ·convention for . the 
propos ition that a dedication is present when a tax proceed 
is co.r~nr;.rkcd- from the t:lmc it ia collected.) .1\lso note that 
at f'oot. 11-G, t::t:;_)o 3, :i.-e is indicated that the rctu.z:·n . of 
liquor J.5:ccnse fees and businoso license fees to political 
subdivl aions constituted a dedication, but since they were ear­

. mar1-~cd at the time of rntif.icationJ they 't·Jou.ld continue to be 
dedicated. 

The second problem posed by the Director of the LeGisla­
tiva Council is Hhcther ·or not the raw fish tax refund to 
pol:ttical .subdivis:Lons could be raised from the present 10% 
to 50~~. In Yicw of' the foregoing expressions., the ansvJcr is 
in the ncc;ative. 

You arc further appri::wd tho.t since the ratification 
of the Const+tution ~·w.s 1\pril 26_, 1956_, all dedications 

mC!d.e in the l9:5'l 2~ssion of the Te-rritorial Legislature arc 
lj_ties nn of Ja,mw.ry 3, 1959~ J\.ny monies due and Ovilng 

prior to J~".:-:mary 3rd may be covered to their carrnai•ked purposes, -
but l"Occ:i.pts du.e c:md ovJ:i.n~ aftc·l ... that vrhich fall into the pro­
hibited ca.tccory mu.st be covered into the r;cneral fund. Also 
note i:;hcd;. uny rcpcnl or repE;al and rc-cmlctr11cnt of a dedication 
durins 'chat scsnJon ta!::cs the dedication from under the protec­

io.n of.' the grandf'athQr clause and a re-cnactr:1ent either in 
957 or ln'cer is a nullity unless the dedication is required by 

the Federal Government for participation in Federal programs. 

Very truly yours_, 

J. GERALD UILLIL'J.IS 
ATTORl'ICY GElii:HAL 

By 
Jack O'Eair .1\shcr 

Anslstant Attorney General 

cndn1i1: ·On p::1:~c 5, p<:tr~craph 6, a~tcr II.13. 126, inncrt 
1.n-i:. ro<.luccd in tl10 195'7 Lcsinl~turc. 

D~p2rt-:-nc~1t of Pin:1.nce 
.Aln8ka Office Luildinc 
J1·1;·' ~, .,, ' f:, 1 ··) ,, lr·> 

"'- .......... ~ ... t.A.~ ~ C,..!.v4•l.4 
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1992 Alaska Op. Atty. Gen. (Inf.) 33 (Alaska A.G.), 1990 WL 538917

Office of the Attorney General

State of Alaska
File No. 663-90-0092

January 12, 1990
Redated January 1, 1992

*1  Legislative proposal to reenact statutory dedications of vehicle, aviation, and marine fuel tax

Hon. Mark Hickey
Commissioner
Dep't of Transportation and Public Facilities

At your request we have reviewed the advice given in our memorandum of September 11, 1989. You asked whether, under
any theory, AS 43.40.010 could be amended to revive dedications of motor fuel taxes in effect before statehood. Chapter 20,
SLA 1960, amended the motor fuel tax levy by deleting a mandatory dedication of revenue for transportation-related purposes.
The amendment inserted a new provision that made it discretionary whether the legislature appropriated the motor tax receipts
for transportation purposes. Chapter 20 also added ferries as an item of expenditure for which motor fuel tax receipts may be
expended. In pre-statehood dedication, only highway projects were listed as objects of expenditure. There was no mention of
ferries because the ferry system was not established until shortly after statehood.

We have researched the legislative history of chapter 20, SLA 1960, to determine why the legislature changed the mandatory
dedication provision to the discretionary provision now appearing in AS 43.40.010(g). We believe that this amendment was
probably made in response to advice given by this office. On March 11, 1959, Attorney General Williams advised Governor
Wade as follows:
A dedication must be continued, if at all, in exactly the same form. Any attempted alteration short of repeal is nullity. A
dedication encompasses (1) proceeds or part of the proceeds of a tax or license (2) set aside at a certain rate (3) for a particular
purpose. The legislature has no power to raise or lower the dedication by increasing or decreasing the tax or license fee or the
rate thereof which is set aside. Also there is no power to broaden or reduce the purposes for which an existing dedication is
made, for to do so is to alter the dedication itself.

1959 Op. Att'y Gen. No. 7, at 5 (Mar. 26). Chapter 20 changed the purpose for which motor fuel taxes are dedicated. That
enactment added ferries to the list of transportation-related items of expenditure for which the tax receipts were dedicated. The
legislature probably considered the amendment to constitute a change in purpose which effectively destroyed the dedication.
Perhaps it could have been argued that the addition of ferries was not actually a change in purpose but merely a more specific
way of describing the term “highway projects.” In recent times, it is common to refer to the ferry system as the “marine
highway system.” However, that does not change the fact that the legislature materially changed the dedication in a manner that
effectively repealed it. There can be no question that the legislature has the power to repeal a dedication. The repeal remains
effective even though the legislature may have been mistaken as to the effect of the amendment made in chapter 20, SLA 1960.

*2  Another possible construction would be that it is not correct to interpret the words set out in AS 43.40.010(g) in a manner
that destroys the dedication. The operative phrase reads as follows: “The legislature may appropriate funds from [the highway
fuel tax account] for expenditure . . . .” Before amendment, the phrase used the mandatory “shall” in the place of the directory
“may.” A creative interpretation may leave an account dedicated for highway purposes that may or may not be expended.
However, it may only be expended for highway purposes. It is unlikely such an interpretation is valid. This type of amendment
appears in other statutes establishing distinct funds and accounts and has been consistently used to state nonbinding preference

Exhibit H 
Page 1 of 2

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000003&cite=AKSTS43.40.010&originatingDoc=Ib4ede6611ce511db8ebfade62ba3f9ed&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000003&cite=AKSTS43.40.010&originatingDoc=Ib4ede6611ce511db8ebfade62ba3f9ed&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000003&cite=AKSTS43.40.010&originatingDoc=Ib4ede6611ce511db8ebfade62ba3f9ed&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)


Hon. Mark Hickey, 1992 Alaska Op. Atty. Gen. (Inf.) 33 (1990)

 © 2014 Thomson Reuters. No claim to original U.S. Government Works. 2

for the use of certain funds. This achieves the legislature's purpose of paying lip service to an intent to spend the money to
benefit those from whom tax revenues are collected while not requiring it to do so if other expenditures have a higher priority.

In summary, we believe that the legislature's intent in enacting chapter 60, SLA 1960, was to destroy the dedication of motor
fuel tax receipts. This was done in order to expand the purposes for which the fund could be used to include expenditures for
the ferry system. We have never wavered from our opinion that a change in the purpose of a dedication works to destroy it.

Let me know if this answers your questions.

James L. Baldwin
Assistant Attorney General
Governmental Affairs Section - Juneau

1992 Alaska Op. Atty. Gen. (Inf.) 33 (Alaska A.G.), 1990 WL 538917
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1992 Alaska Op. Atty. Gen. (Inf.) 31 (Alaska A.G.), 1989 WL 448126

Office of the Attorney General

State of Alaska
File No. 663-90-0092

September 11, 1989
Redated for printing January 1, 1992

*1  Re: Legislative proposal to reenact statutory dedication of vehicle, aviation, and marine fuel tax

Hon. Steve Cowper
Governor
P.O. Box A
Juneau, Ak. 99811

Dear Governor Cowper:
At the request of Bob Evans, we have researched the request by the Department of Transportation and Public Facilities (DOT/
PF) to introduce a bill to reenact the dedication of certain tax receipts. These receipts were dedicated at statehood but were
amended in ch. 20, SLA 1960, to delete the mandatory dedications. Under the Alaska Constitution, dedications that predate
statehood are allowed to continue. Alaska Const. art. IX, sec. 7. However, in 1978 we issued an opinion in which we discussed
the ability of the legislature to revive a previously repealed dedication. In that opinion we discussed the history of the dedicated-
fund provision of the constitution. We noted that the constitutional convention considered and expressly rejected an amendment
that would have allowed the repeal and revival of preexisting dedicated funds. 1978 Op.Att'y Gen. No. 22 at 7 (June 2). This
is strong evidence upon which to base an interpretation against revival.

The words of the spokesman for the committee on finance and taxation of the constitutional convention are very convincing:
WHITE: The reason the committee resists the deletion of the words “continuance of” is that it would then mean that the
legislature could discontinue a presently earmarked fund next year and then 50 years from now bring it back into being. We
do not intend that to be the case.

4 Minutes of the Alaska Constitutional Convention 2405 (Jan. 17, 1956). In our opinion, it is likely a court would find that a
repealed dedication cannot be revived.

We believe that the legislature has the power to repeal a pre-statehood dedicated fund. The wording of section 7 allows pre-
statehood dedicated funds to continue to earmark receipts. However, nothing in this section prohibits the legislature from
enacting a law that removes the dedication. Certainly, from the debate quoted above, it appears that the framers drafted section
7 under the assumption that the legislature has the power to destroy preexisting dedicated funds. The sole basis for protection
from legislative tinkering would arise only through the vesting of rights in the continued existence of the dedicated fund. The
tax revenues in question here are not pledged to pay bonds or other properly authorized indebtedness; therefore, the legislature
was free to repeal the dedication of the fuel tax receipts.

We hope this memorandum answers your questions.
 Sincerely,

Douglas B. Baily
Attorney General
James L. Baldwin
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Assistant Attorney General

1992 Alaska Op. Atty. Gen. (Inf.) 31 (Alaska A.G.), 1989 WL 448126
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