






2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 
_. 
< g a: 19 w "' z w .... ;::w ._o 

<"o~~:s 20 -l>z -<ln 
U..~ctW~cj, 
oa:m~~~ 
1-0wW..J- 21 ffi 1: cd~ ~ ~ 
:E<<:cw-
t-w~li:~w a::::r:::c::::la:Z 22 ~t-oooo 

U..Zu,:C:C 

~~<==~IL 
23 0 .-< 

- M u.. Cl 
II. ... 
0 

24 

,.,. _, 

26 

responsibility to pay the required local contribution.5 Plaintiffs also brought this suit for 

money damages, hoping to receive more than $4 million dollars. [Compl. ~ 46] The fact 

that they were unsuccessful does not change the character and incentive of the lawsuit. 

A recent media article made the economic case succinctly: "[Ketchikan Gateway 

Borough Manager Dan] Bockhorst said the borough is ready to see the case through to 

the end, and has funds set aside for legal costs. Ketchikan's Borough Assembly 

appropriated $400,000 for the lawsuit, and so far has spent only $150,000. That's a 

pretty good investment if the case ends up in the borough·s favor. Ketchikan's required 

local contribution in 2014 was about $4.2 million.' '6 This amount is far more than 

enough to qualify as economic incentive. 7 

Plaintiffs creatively try to evade the plain meaning of the statute by arguing that 

full fees should be awarded against the State because some private plaintiffs, who are 

not financing the lawsuit, might not have had sufficient economic interest alone to bring 

suit. They cite no case in which a court has required a non-prevailing party pay full fees 

s While the relief this Court granted was more limited- an invalidation of the 
required local contribution accompanied by the recognition that the State does not have 
an obligation to fill any resulting gap-plaintiffs requested the State be forced to pay 
full basic need. [Complaint at 13 ~ (4)(c) (""For a permanent injunction ... requiring 
Defendants to fund the Basic Need of the KGB School District")] 

6 Leila Kheiry, ''State to appeal education funding lawsuit ruling," KRBD (January 
28, 20 15), available at http://www.krbd.org/20 15/0 1/28/state-to-appeal-education­
funding-lawsuit-ruling/. 

7 Murphy v. City of Wrangell, 763 P .2d 229 (Alaska 1988) ($25,000 action for 
damages sufficient economic incentive); Gold Bondholders Protective Council v. 
Atchison, Topeka and Santa Fe Ry. Co., 658 P.2d 776, 778 (Alaska 1983) (haifa 
million dollars substantial economic motivation). 
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