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IN THE SUPREME COURT OF THE STATE OF ALASKA 

STATE OF ALASKA; MICHAEL 
HANLEY, COMMISSIONER OF 
ALASKA DEPARTMENT OF 
EDUCATION AND EARLY 
DEVELOPMENT, in his official 
capacity, 

Appellants/Cross-Appellees, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

KETCHIKAN GATEWAY BOROUGH;) 
AGNES MORAN, an individual, on her ) 
own behalf and on behalf of her son; ) 
JOHN COSS, a minor; JOHN ) 
HARRINGTON, an individual; and ) 
DA YID SPOKEL Y, an individual, ) 

Appellees/Cross-Appellants. 
) 
) 

~~~~~~~~~) 

HAND DELIVER 
MAY 12 2015 

• 
KI L GATES LLP 

Supreme Court No. S-15811/15841 

Trial Court Case No. lKE-14-00016 CI 

CITIZENS FOR THE EDUCATIONAL ADVANCEMENT OF ALASKA'S 
CHILDREN'S MOTION FOR LEA VE TO PARTICIPATE AS AMICUS CURIAE 

I. INTRODUCTION 

Pursuant to ALASKA R. APP. P. 212(c)(9), Citizens for the Educational 

Advancement of Alaska's Children ("CEAAC") respectfully requests leave to file the 

.attached amicus brief supporting reversal of the superior court's erroneous decision on 

summary judgment. 
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CEAAC and its member school districts and organizations comprise an estimated 

63,026 Alaskan school children and over 12,000 educators. 1 As an organization that 

represents school districts in incorporated municipalities as well as Regional Educational 

Attendance Areas ("REAAs") in remote communities, CEAAC is devoted to ensuring that 

the State meets its constitutional obligation to provide an appropriate public education for 

all Alaskan students. CEAAC and its members face -significant hardship should the trial 

court's erroneous decision stand, as elimination of the Required Local Contribution 

("RLC") element of Alaska's educational funding formula would result in a substantial 

redistribution of State funding away from Alaska's neediest students. 

CEAAC's participation will provide the Court with unique factual and legal insight 

from districts facing some of Alaska's most daunting educational challenges. Indeed, 

many of the challenges facing CEAAC's member districts are seen ·nowhere else in the 

United States, particularly in districts serving bilingual Alaska Native communities reliant 

on a subsistence economy. CEAAC will provide the Court with helpful analysis and 

authority on the magnitude of the superior court's error in concluding that the RLC is a 

"dedicated tax" under Article IX of the Alaska Constitution. 

CEAAC will also bring to the Court's· attention the inherent conflict in the trial 

court's decision, which effectively held that the "anti-dedication" clause of Article IX 

supersedes the State's obligation to_provide an appropriate public education for all children. 

See CEAAC Member List (attached hereto as Exhibit A). $ee also District 
Enrollment by Grade, FY 2015, available at http://education.alaska.gov/stats/ 
DistrictEnrollment/2015DistrictEnrollment.pdf. 
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See Alaska Const., Art. VII, § 1 ("The legislature shall ... establish and maintain a system 

of public schools open to all children of the State[.]").2 CEAAC is particularly well situated 

to address both issues given its history as an advocate for effectuating the promise of public 

education for all Alaskan children. 

II. DISCUSSION 

l. · Legal Standard 

· Under Alaska Appellate Rµle 212(c)(9)~ . an amicus curiae ·may file a· brief with the 

Court upon motion specifying the "interest of the applicant and ... the reasons why a brief 

of an amicus curiae is desirable." 

2. CEAAC and its Members Have a Substantial Interest in this Litigation 

CEAAC is a coalition of twenty-three school districts and educators, which was 

originally incorporated in January 1998 to address the problem of aged and deteriorated 

schools in rural Alaska. Some of CEAAC' s member schools ·include the Anchor.age School 

District, the Lower Yukon School District, the Lower Kuskokwim School District, and the 

Yukon-Koyukuk School District. Altogether, CEAAC's member school districts educate 

nearly half of all school children in the State of Alaska. 

NEA-Alaska is a member of CEAAC. NEA-Ala-ska. represents over 12,000 

educators that provide direct services to students every day in schools statewide. Cook 

Inlet Tribal Cotincil is also a member of CEAAC. 

2 See also Breese v. Smith, 501 P.2d 159, 167 (Alaska 1972) (Noting that Article VII 
"guarant~es all children of Alaska a right to public education.") . .. 
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CEAAC's role is unfque as a membership or'ganization that represents struggling 

.s.chools and a~-risk students stat_ewide. Alone an_iong organizations in Alaska, CEAAC 

speaks for those who most need educational assistance from the State. With the exception 

of Anchorage, all of CEAAC's member districts are rural, and generally serve areas with 

limited· loc~l e~onomic activity or taxable property. ·The 11?-aj_ority of CEAA~'s member 

di.stricts are REAAs whic.h lie Ol:1tside of organized cities and boroughs, and lac]( any taxing 

authority. 

Many of CEAAC's member districts serve small Alaska Native communities that 

cannot be reached by road, in which a single store may comprise the entire private 

economic sector, and where subsistence hunting and gathering is the most important 

economic activity. Costs to operate schools in these communities are high, and 

professional staff are difficult to recruit, house, and retain. Cultural barriers, harsh 

environmental conditions, and poverty create challenges in every classroom. 

As an example, Yupiit School District (based in Akiachak) is an REAA which often 

ranks last in state achievement scores, with all of its students coming from families living 

in poverty. The economies of the three communities within the Yupiit School District are 

based on subsistence, and a cash economy is largely. absent. The district has no tax base 

and there is little likelihood of developing one in the near future. 

Yupiit is a CEAAC member. Many of CEAAC's ·member REAA districts face 

similar challenges. Providing equal educational opportunities for students in this setting 

requires dependable funding. However, because rural districts typically lack a local tax 
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base, they have no control. over ~he resources allocated to them. They are fiscally 

dependent on the Alaska Legislature to maintain a fair and equitable funding formula to 

provide the means to deliver adequate educational opportunities for their students. 

The impact of the trial courCs decision would be devastating for CEAAC and its 

members should the decision stand. CEAAC estimates that removal of the Required Local 

Contribution would take in excess of $220,000,000 per year out of the State's foundation 

funding program. Removing this important source of revenue from the distribution 

formula would defeat the State's goal of providing adequate and equalized educational 

funding to all districts and will result in redistribution of state aid. While boroughs and 

cities may be able to account for such a loss through additional local taxation, rural 

communities in REAAs would not have that ability, and would inevitably sustain cuts that 

would reduce already stretched budgets to unacceptable levels of service. Due to the grave 

impact on CEAAC's member districts and the effect the trial court's erroneous decision 

would have on the quality of education statewide, CEAAC shares a deep interest in the 

outcome of this case. 

3. CEAAC's Participation as Amicus Curiae is Desirable 

CEAAC respectfully submits that its participation as amicus curiae would be 

desirable. CEAAC's attached brief will provide the Court with additional background and 

argument · from the perspective of schools facing some of Alaska's most difficult 

educational challenges, yet without local taxing authority to solve these challenges. 

CEAAC's brief will provide the Court with helpful argument and authority establishing 
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the magnitude of the trial court's error in rejecting the local contribution requirement of 

Alaska's educational funding mechanism. 

In the brief filed contemporaneously with this motion, CEAAC establishes the trial 

court's error in concluding that the RLC is a "dedicated tax" under Article IX of the Alaska 

Constitution. CEAAC also brings to the Court's attention the inherent conflict in the trial 

court's decision, which effectively held that the Anti-Dedication Clause under Article IX 

~ffectively supersedes the State's mandate to establish and maintain a public school system 

under Article VII, § 1. Specifically, in its opening brief below, the Ketchikan Gateway 

Borough ("KGB") argued that the State has a constitutional duty to "establish and maintain 

a system of public schools open to all children of the state."3 After citing to Article VII of 

the Alaska Constitution and discussing Alaska Supreme Court decisions interpreting the 

State's responsibility in the field of education, KGB then argued that the State has violated 

its Article VII, § 1 duties by "unconstitutionally requiring the Borough to fund the 

Ketchikan Gateway Borough School District . . . with an annual required local 

contribution."4 The Borough failed to establish the scope of the State's constitutional duty 

under Article VII, § 1, but presumed for purposes of its argument that the State's 

constitutional duty to provide adequate funding requires the State to fully fund education 

solely fro in State resources, i.e., the full amount of KGB' s basic need as established under 

the education foundation funding program. 

3 

4 

KGB's Motion for Summary Judgment at 1 [Exe. 015]. 

Id. at 2 [Exe. 016]. 

CEAAC's MOTION FOR LEAVE TO PARTICIPATE ASAMICUSCURJAE 

STATE OF ALASKA V. 'KETCHIKAN GATEWAY BOROUGH, ET AL. 

SUPREME COURT NO. S-15811/15841 

PAGE6 



HOLLAND& 
KNIGHTLLP 

601 West Fifth Avenue 
Suite 700 

Anchorage, AK 99501 
Phone: (907) 263-6300 

Fax: {907) 263-6345 

( 

Based on this alleged duty to fully fund local school districts from state revenue 

sources, KGB focused its legal arguments on the RLC being a dedicated tax in violation of 

Article IX, § 7. KGB never fully developed its argument with respect to the State's duties 

under Article VII, § 1, and its underlying premise that the State must provide 100% of the 

funding to borough schools. CEAAC's amicus brief more fully explains the purpose of 

the State foundation program and the constitutionality of the funding program as an 

.e_xercise of the constitutional authority under the Education Clause, Article VII, § 1. 

CEAAC is in a unique position to briefthe Article VII,§ 1 aspect of this case given 

its prior participation in legal challenges seeking to effectuate the constitutional mandate 

of public education for all Alaskan children. In 1997, CEAAC challenged the State's 

method for funding capital improvement projects as both a violation of the Equal Protection 

Clause and the Education Clause of the Alaska Constitution. See Kasayulie~ et al. v. State, 

3AN-97-03782 Cl.5 Under the State's capital improvements program for school facilities, 

borough and city districts with taxing authority received automatic reimbursement in the 

amount of 70% of any bonds issued for construction of school facilities. Funding ofREAA 

capital improvements was subject to the vagaries .of the legislative process. REAA school 

projects, although ranked in the top 10 statewide priorities ·for school construction, went 

unfunded year after year because of the political process; 

In his order on summary judgment, Superior· Court .Judge John Reese held that 

"facilities funding is an integral part of education and as such is inseparable from the State's 

5 See Appendix A. 
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obligation to establish . and maintain a public education system."6 The superior court 

granted summary judgment in favor of the plaintiffs, finding that the State's failure to 

provide adequate funding for school facilities in rural areas violated the Education Clause. 7 

More recently, in Moore v. State, 3AN-04-09756 CI, CEAAC participated in a 21-

day trial before then-Superior Court Judge Sharon Gleason.which challenged the adequacy 

of State fundi~g to districts addressing the · "achievement gap" between urban and rural 

students. The trial before Judge Sharon Gleason resulted in a thorough review of the State's 

school finance system, educational standards, the State's assessment system, and the 

State's obligation to provide assistance to local districts with a large percentage of 

chronically underachieving students. 

In particular, Judge Gleason addressed in detail the foundation funding program and 

the distribution formula involving all available resources at issue in this case. Judge 

Gleason held that the State has a duty under Article VII, § 1 to provide adequate funding 

to school districts to insure that students have an a meaningful opportunity to achieve 

proficiency on the performance standards and meaningful exposure to the content 

standard.8 Judge Gleason adopted a constitutional framework under the Education Clause 

that should be applied in considering the constitutionality of the RLC component of the 

distribution formula that the lower court found unconstitutional. 

6 Judge Reese's Order Granting Plaintiffs' Motions for Partial Summary Judgment 
on Facilities Funding at 4 [Appendix A, p. 4]. 
7 Id. at 6-10. 
8 Judge Gleason's June 2007 Decision and Order at 178-184 [Appendix B]. 

CEAAC's MOTION FOR LEAVE TO PARTICIPATE ASAMICUSCURJAE 

STATE OF ALASKA V. KETCHIKAN GATEWAY BOROUGH, ET Al. 

SUPREME COURT NO. S-15811/15841 

PAGES 



HOLLAND& 
KNIGHTLLP 

601 West Fifth Avenue 
Suite 700 

Anchorage, AK 99501 
Phone: (907) 263-6300 
Fax: (907) 263-6345 

CEAAC submits that its history as an organization seeking to effectuate the purpose 

arid intent of Arti~le VII, § 1 of the Alaska Constitution renders its participation as amicus 

curiae appropriate and desirable. The State of Alaska supports CEAAC's amicus 

participation in this matter. The Ketchikan· Gateway Borough has supported the amicus 

particip~tion of its sister borough, the Fairbapks North St~r Bor.ough, yet it has opposed . . . . . . . 
. . 

the participation of the Association of Alaska School Boards and other educational 

organizations.9 KGB claims that "the constitutional questions in this case do not concern 

public education generally, or even public education funding generally."10 However, KGB 

seeks to overturn the public funding mechanism for all schools in the State of Alaska. KGB 

also suggests that an amicus brief should not favor the position of a litigant, 11 but clearly 

any amicus brief will support one party's "position as to affirmance or reversal[.]"12 

III. CONCLUSION 

For the reasons set forth herein, CEAAC submits that it has a substantial interest in 

the outcome of this litigation, and that its participation as an amicus would assist the Court 

in deciding this matter. CEAAC respectfully requests that the Court accept its attached 

amicus brief for filing. 

Ill 

9 See AppelleeslCross Appellants' Opposition to Motion for Leave to File a Joint 
Amicus Curiae Brief dated April 22, 2015. 
10 Id. at 2. 
11 

12 

Id. (arguing that "amicus curiae means friend of the court, not friend of a party."). 

Cf Alaska R. App. P. 212(c)(9). 
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DATED at Anchorage, Alaska this 12th day ofMay, 2015. 

HOLLAND & KNIGHT LLP 
Attorneys for Citizens for the Educational 

Advancement of Alaska's Children 

By: IJMME/ {'.'f~~/ 
Howard Trickey / 
Alaska Bar No. 7610138 
Matthew Singer 
Alaska Bar No. 9911072 
Robert J. Misulich 
Alaska Bar No. 1111083 
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CEAAC Member as of February 12, 2015 

Alaska Gateway School District 

Anchorage School District 

Bristol Bay Borough School District 

Chatham School District 

Denali Borough Schools 

lditarod Area School District 

Kake City School District 

Kashunamiut School District 

Kuspuk School District 

Lower Kuskokwim School District 

Lower Yukon School District 

Nenana City School District 

Northwest Arctic Borough School District 

Southeast Island School District 

St. Mary's School District 

Yukon Flats School District 

Yukon-Koyukuk School District 

Yupiit School District 

Cook Inlet Tribal Council 

NEA-Alaska 

Spike Jorgensen 

Norm Eck 

Joe Beckford 

Exhibit A 
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Trial Court Case No. lKE-14-00016 CI 

PROPOSED ORDER GRANTING CITIZENS FOR THE 
EDUCATIONAL ADV AN CEMENT OF ALASKA'S CHILDREN'S 
MOTION FOR LEA VE TO PARTICIPATE AS AMICUS CURIAE 

Upon consideration of the Motion for Leave to Appear as Amicus Curiae filed by 

Citizens for the Educational Advancement of Alaska's Children ("CEAAC"), 

IT IS HEREBY ORDERED that the Motion is GRANTED. CEAAC's amicus 

brief, filed concurrently with its Motion, is hereby accepted for filing pursuant to Appellate 

Rule 212(c)(9). 

DATED this __ day of ______ , 2015. 

Justice of the Supreme Court 
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AUTHORITIES PRINCIPALLY RELIED UPON 

ALASKA CONSTITUTION 

Article VII, § 1. Public Education 

The legislature shall by general law establish and maintain a system of public schools open 
to all children of the State, and may provide for other public educational institutions. 
Schools and institutions so established shall be free from sectarian control. No money shall 
be paid from public funds for the direct benefit of any religious or other private educational 
institution. 

Article IX, § 7. Dedicated Funds 
The proceeds of any state tax or license shall not be dedicated to any special purpose, 
except as provided in section 15 of this article or when required by the federal government 
for state participation in federal programs. This provision shall not prohibit the continuance 
of any dedication for special purposes existing upon the date of ratification of this section 
by the people of Alaska. [Amended 1976] 

Article X, § 2. Local Government Powers 
All local government powers shall be vested in boroughs and cities. The State may delegate 
taxing powers to organized boroughs and cities only. 

ALASKA STATUTES 

AS 14.12.010. Districts of state public school system. 
The districts of the state public school system are as follows: 

( 1) each home rule and first class city in the unorganized borough is a city school 
district; 

(2) each organized borough is a borough school district; 
(3) the area outside organized boroughs and outside home rule and first class cities is 

divided into regional educational attendance areas. 

AS 14.14.060. Relationship between borough school district and borough; finances 
and buildings. 

( c) Except as otherwise provided by municipal ordinance, the borough school board shall 
submit the school budget for the following school year to the borough assembly by May 1 
for approval of the total amount. Within 30 days after receipt of the budget the assembly 
shall determine the .total amount of money to be made available from local sources for 
school purposes and shall furnish the school board with a statement of the sum to be made 
available. If the assembly does not, within 30 days, furnish the school board with a 
statement of the sum to be made available, the amount requested in the budget is 
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automatically approved. Except as otherwise provided by municipal ordinance, by June 30, 
the assembly shall appropriate the amount to be made available from local sources from 
money available for the purpose. 

AS 14.17.400. State aid for districts. 
(b) If the amount appropriated to the public education fund for purposes of this chapter 

is insufficient to ·meet the amounts authorized under (a) of this section for a fiscal year, the 
department shall reduce pro rata each district's basic need by the necessary percentage as 
determined by the department. If the basic need of each district is reduced under this 
subsection, the department shall also reduce state funding for centralized correspondence 
study and the state boarding school by the same percentage. 

AS 14.17.410. Public school funding . . 
(a) A district is eligible for public school funding in an amount equal to the sum 

calculated under (b) and ( c) of this section. 
(b) Public school funding consists of state aid, a required local contribution, and eligible 

federal impact aid determined as follows: 
( 1) state aid equals basic need minus a required local contribution and 90 percent of 

eligible federal impact aid for that fiscal year; basic need equals the sum obtained under 
(D) of this paragraph, multiplied by the base student allocation set out in AS 14.17.470; 
district adjusted ADM is calculated as follows: 

(A) the ADM of each school in the district is calculated by applying the school size 
factor to the student count as set out in AS 14.17.450; 

· (B) the number obtained under (A) of this paragraph is multiplied by the district 
cost factor described in AS 14.17.460; 

(C) the AD Ms of each school in a district, as adjusted according to (A) and (B) of 
this paragraph, are added; the sum is then multiplied by the special needs factor set out in 
AS 14.17.420(a)(l) and the secondary school vocational and technical instruction funding 
factor set out in AS 14.17.420(a)(3); 

(D) the number obtained for intensive services under AS 14.17.420(a)(2) and the 
number obtained for correspondence study under AS 14.17.430 are added to the number 
obtained under (C) of this paragraph; 

(E) notwithstanding (A) - (C) of this par~graph, if a school district's ADM adjusted 
for school size under (A) of this paragraph decreases by five ·percent or more from one 
fiscal year to the next fiscal year, the school district may use the last fiscal year before the 
decrease as a base fiscal year to offset the decrease, according to the following method: 

(i) for the first fiscal year after the base fiscal year determined under this 
subparagraph,"the school district's ADM adjusted for school size determined under (A) of 
this p_aragraph is calculated as the district's ADM adjusted for school size, plus 75 percent 
of the difference in the district's ADM adjusted for school size between the base fiscal year 
and the first fiscal year after the base fiscal year; · 

· ·(ii) for the second fiscal year after the base ·fiscal year determined under this 
subparagraph, the school district's ADM adjusted for school size determined under (A) of 
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this paragraph is calculated as the district's ADM adjusted for school size, plus 50 percent 
of the difference in the district's ADM adjusted for school size between the base fiscal year 
and the second fiscal year after the base fiscal year; 

(iii) for the third fiscal year after the base fiscal year determined under this 
subparagraph, the school district's ADM adjusted for school size determined under (A) of 
this paragraph is calculated as the district's ADM adjusted for school size, plus 25 percent 
of the difference in the district'.s ADM adjusted for school size between the base fiscal year 
and the third fiscal y('.ar after the base fiscal year; · 

(F) the ~ethod established in (E) of this paragraph is available to a school district 
for the three fiscal years following the bas_e fiscal year determined under (E} of this 
paragraph only ifthe district's ADM adjusted for ·school size determined under (A) of this 
paragraph for each fiscal year is less than the district's ADM adjusted for school size in the 
base fiscal year; . -

· (G) the method established in (E) of this paragraph does not apply to a decrease in 
the district's ADM adjusted for school size resulting from a loss of enrollment that occurs 
as a result of a boundary change under AS 29; 

(2) the required local contribution of a city or borough school district is the equivalent 
of a 2.65 mill tax levy on the full and true value of the taxable real and personal property 
in the district as of January 1 ofthe second preceding fiscal year, as determined by the 
Department of Commerce, Community, and Economic Development under AS 14.17.510 
and AS 29.45.110, not to exceed 45 percent ofa district's basic need forthe preceding fiscal 
year as determined under (1) of this subsection. 

( c) In addition to the local contribution required under (b )(2) of this section, a city or 
borough school district in a fiscal year may make a local contribution of not more than the 
greater of 

( 1) the equivalent of a two mill tax levy on the full and true value of the taxable real 
and personal property in the district as of January 1 of the second preceding fiscal year, as 
determined by the Department of Commerce, Community, and Economic Development 
under AS 14.17 .510 and AS 29 .45 .11 O; or 

(2) 23 percent of the total of the district's basic need for the fiscal year under (b)(l) of 
this section and any additional funding distributed to the district in a fiscal year according 
to (b) of this section. · 

( d) State aid may not be provided to a city or borough school district if the local 
contributiQOS_requ_ited under (b)(2) of this section have not been made. 

( e) If a city ot borough school district is established after July 1, 1998, for the first three 
fiscal ·years in which the city or borough school district operates schools, local 
contributions may be less than the amount that would otherwise be required" under (b )(2) 
of this section, except that . . 

· ( 1) in the second fiscal year· of operations, local contributions must be at least the 
greater of 

. (A) the local contributions, excluding federal impact aid, · for the ·previous fiscal 
year; or 
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(B) the sum of 10 percent of the district's eligible federal impact aid for that year 
and the equivalent of a one mill tax levy on the full and true value of the taxable real and 
personal property in the city or borough school district as of January 1 of the second 
preceding fiscal year, as determined by the Department of Commerce, Community, and 
Economic Development under AS 14.17.510 and AS 29.45.110; and 

(2) in the third year of operation, local contributions must be at least the greater of 
(A) the local contributions, excluding federal impact aid, for the previous fiscal 

year; or 
(B) the sum .of l 0 percent of the district's eligible federal impact aid· for that year 

and -~e equivalent of a two miil tax levy on the full and true value of the taxable real and 
personal property in the district as of January 1 of the second preceding fiscal year, as 
determined by the Department of Commerc~, Community, and Economic Development 
un~er AS 14.17.510 and AS 29.45.110. . 
· (f) A school district is eligible for additional state aid in the amount by which the local 
contributions that would otherwise have been required under (b )(2) of this section exceed 
the district's actual local contributions under ( e) of this section. 

AS 29.35.160. Education. 
(a) Each borough constitutes a borough school district and establishes, maintains, and 

operates a system of public schools on an areawide basis as provided in AS 14.14.060. A 
military reservation in a borough is not part of the borough school district until the military 
mission is terminated or until inclusion in the borough school district is approved by the 
Department of Educatien and Early Development. However, operation of the military 
reservation schools by the borough school district may be required by the Department of 
Education and Early Development under AS 14.14.110. If the military mission of a 
military reservation terminates or continued management and control by a regional 
educational attendance area is disapproved by the Department of Education and Early 
Development, operation, management, and control of schools on the military reservation 
transfers to the borough school district in which the military reservation is located. 
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I. INTRODUCTION 

Under Article VII, § 1 of the Alaska Constitution, the "legislature shall by general 

law establish and maintain a system of public schools open to all children of the state." 

Public education serves broad societal interests to prepare children to participate in civic 

life by being able to vote, serve on juries, serve in the military, and participate in civic 

affairs of the community. Public education also prepares students to enter the workforce, 

to pursue careers, to further their education at the university level, and to pursue vocations, 

professions, and trades that sustain Alaska's economy. Without an education, students 

cannot access the visual and performing arts. As Chief Justice Earl Warren wrote in Brown 

v. Board of Education about education: 

Today it is a principal instrument in awakening a child to cultural values, in 
preparing him for later professional training, and in helping him to adjust 
normally to his environment. In these days, it is doubtful that any child may 
reasonably be expected to succeed in life if he is denied the opportunity of 
an education. 1 

Chief Justice Warren's statements about the value of an education remain true sixty 

years later. The State of Alaska's school funding program and distribution formula 

challenged in this case is a critical component in a system designed to provide adequate 

and equalized educational opportunities to all Alaskan children. 

Contrary to the trial court's erroneous decision below, funding education from local 

revenues to support local school district operations is a constitutionally mandated purpose 

for government, not a special purpose that violates the Anti-Dedication Clause provisions 

Brown v. Board of Education, 347 US 482, 493 (1954). 
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fo Article IX, § 7. Article IX, § 7 was intended to prohibit dedicated earmarks where the 

legislature exercised its taxing or appropriation power to earmark future revenue to a 

specific purpose. Because the Required Local Contribution ("RLC") under AS 

14 .1 7.41 O(b) lacks the fundamental attributes of an earmark, the trial court erred in holding 

that the RLC is a "dedicated tax" under Article IX, § 7. 

Moreover, in rejecting the local contribution component of Alaska's school funding 

mechanism, the superior court gave no consideration to the State's Article VII,§ 1 mandate 

to establish and maintain a system of schools open to all of Alaska's children. In order to 

create a fair and equitable funding mechanism for all schools in Alaska, whether located in 

a city, borough, or Regional Educational Attendance Area ("REAA"), the legislature 

exercised its power under Article VII, § 1 to require a minimum contribution from local 

communities that have taxing authority and a tax base. If the trial court's ruling stands, an 

estimated $221, 114,072 for FY 2014. and $228,831,942 for FY 2015 in required local 

contribution funding to the system will drop out of the distribution formula, thereby 

reducing the amount of education funding available to most Alaska school districts, and 

particularly those which serve Alaska's neediest children. [Exe. 117; App. D, p. l] 

Under Myers v. Alaska Housing Finance Corp.,2 the trial court should have weighed 

whether the Anti-Dedication Clause "clashed with" the legislature's Article VII, § 1 

mandate to provide a public education to all Alaskan children. In the event this case 

requires the Court to "choose between competing constitutional values," the constitutional 

2 Myers v. Alaska Housing Finance Corporation, 68 P.3d 386, 391-94 (Alaska 2003). 
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obligation of the legislature to provide an adequate education for Alaska's youth must 

prevail over the trial court's overbroad reading of the Anti-Dedication Clause.3 

II. JURISDICTION 

This is an appeal from the November 21, 2014 Order on Motion and Cross Motion 

for Summary Judgment and the January 23, 2015 Final Judgment of the superior court, the 

Honorable William B. Carey. This Court has jurisdiction over this case under AS 

22.05.010 and Appellate Rule 202(a). 

III. PARTIES 

The State of Alaska and Michael Hanley, Commissioner of the Department of 

Education and Early Development (the "State") are the appellants/cross-appellees. The 

appellees/cross-appellants are Ketchikan Gateway Borough and four individuals: Agnes 

Moran, on her own behalf and on behalf of her son, John Coss, a minor; John Harrington; 

and David Spokely (collectively, Ketchikan Gateway Borough or "KGB"). 

IV. ISSUE PRESENTED 

The Dedicated Funds Clause of the Alaska Constitution, Article IX, § 7, prohibits 

the dedication of the "proceeds of any state tax or license" to any "special purpose." This 

clause was written to prevent earmarking of state revenue that would deprive future 

legislatures of control over state finances·. AS 14.17.410(b)(2) requires that local 

communities with taxing authority help fund their schools. Does . the longstanding 

requirement that local communities pay local dollars to their local schools violate the 

3 Id. at 391-94. 
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Alaska Constitution's prohibition against dedicating the "proceeds of any state tax or 

license?" 

V. STATEMENT OF THE CASE 

A. CEAAC and Its Membership 

Citizens for the Educational Advancement of Alaska's Children ('.'CEAAC") is a 

coalition of twenty-three member school districts and educators, originally fo.corporated in 

January 1998 to· address the problem of aged and deteriorated schools in rural Alaska. 

Today, CEAAC and its member school districts and organizations comprise an estimated 

63,026 Alaskan school children and over 12,000 educators. As an organization that 

represents school districts in incorporated municipalities as well as Rural Educational 

Attendance Areas ("REAAs") in remote communities, CEAAC is devoted to ensuring that 

the State meets its constitutional obligation to provide an appropriate public education for 

all Alaskan students. 

CEAAC's role is unique as a membership organization that represents struggling 

schools and at-risk students. Alone among organizations in Alaska, CEAAC speaks for 

those who most need educational assistance from the State. With the exception of 

Anchorage, all of CEAAC's member districts are rural, and generally serve areas with 

limited local economic activity or taxable property. The majority of CEAAC's member 

districts are REAAs which lie outside of organized cities and boroughs, and lack any taxing 

authority. 

CEAAC has previously participated in two ·significant cases involving school 

funding with statewide impact. In 1997, CEAAC challenged the State's method for 

4 



funding capital improvement projects as both a violation of the Equal Protection clause and 

the Education Clause of the Alaska Constitution. See Kasayulie et al. v. State, 3AN-97-

03782 CI.4 Under the State's capital improvements program for school facilities, borough 

and city districts with taxing authority received automatic reimbursement in the amount of 

70% of any bonds issued for construction of school facilities. Funding of REAA capital 

improvements was subject to the vagaries of th·e legislative process. REAA school 

projects, 'although ranked in the top 10 statewide priorities for · school construction, went 

unfunded year after year because of the political process. In his order on summary 

judgment, Superior Court Judge John Reese held that "facilities funding is an integral part 

. of education and as such is inseparable from the state's obligation to establish and maintain 

a public education system. "5 The superior court granted summary judgment in favor of the 

plaintiffs, finding that the state's failure to provide adequate funding for school facilities 

in rural areas violated the education clause.6 

More recently, in Moore v. State, 3AN-04-09756 Cl, CEAAC'participated in a 21-

day trial before then-Superior Court Judge Sharon Gleason which challenged the adequacy 

of State funding to districts addressing the "achievement gap" between urban and rural 

students. The trial before Judge Gleason resulted in a thorough review of the State's school 

finance system, educational standards, the State's assessment' system, and the State's 

obligation to provide assistance to local districts with a large perc.entage of chronically 

4 

5 

6, 

See Appendix A. 

App. A, p. 4. 

Id., pp. 6-10. 
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underachieving students. In her decision, Judge Gleason addressed in detail the foundation 

funding program and the distribution formula involving all available resources at issue in 

this case. Judge Gleason held that the State has a duty under Article VII, § 1 to provide 

adequate funding to school districts to insure that students have an a meaningful 

opportunity to achieve proficiency on the performance standards and meaningful exposure 

to the content standard.7 Judge Gleason .adopted a constitutional framework under the 

Edu~ation Clause that should be appl~ed in considering th.e _constitutionality of the RLC 

component of the distribution formula that the lower court found unconstitutional. 

In the present case, the impact of the trial court's decision would be devastating for 

CEAAC and its members. CEAAC estimates that removal of the Required Local 

Contribution would take in excess of $220,000,000 per year out of the State's foundation 

funding program. Removing this important source of revenue from the distribution 

formula would defeat the State's goal of providing adequate and equalized educational 

funding to all districts and will result in redistribution of state aid. While boroughs and 

cities may be able to account for such a loss through additional local taxation, rural 

communities in REAAs would not have that ability, and would inevitably sustain cuts that 

would reduce already stretched budgets to unacceptable levels of service. Due to the grave 

impact ori CEAAC's member districts and the effect the trial court's erroneous decision 

would have on the quality of education statewide, CEAAC shares a deep interest in the 

outcome of this case. 

7 Appendix B, pp. 178-184. 
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B. Background on Article VII, § 1 of the Alaska Constitution 

Under Article VII,§ 1 of the Alaska Constitution, the State has established a system 

of local school districts with budgetary control and discretion over school funding. Prior 

to statehood in 1959, Alaska had a two-tiered or dual system of education.8 The United 

States B.ureau of Indian Affairs ("BIA") operated one system for Alaska Native students, 

and the territorial legislature operated another system for non-Natives and those Natives 

leading a "civilized life."9 The framers of the Alaska Constitution recognized that this dual 

system must end and that the new state must establish a single, unified system for all of 

Alaska's children. It was with this fundamental purpose that our constitutional framers 

proposed the adoption of Alaska's Education Clause, which directs the legislature to 

"establish" and "maintain" a system of public schools. 10 

C. The State Delegates Education to Local School Districts 

Like other states, Alaska has established an educational system based principally on 

a system of locally controlled school districts. The legislature created three basic types of 

school districts. Alaska has 16 organized boroughs, each of which is a school district. 11 In 

addition, there are 18 home rule or first class cities outside a borough, and each one of these 

is also a district.12 The rest of Alaska is divided into 19 REAAs, each of which is a school 

8 . 

9 

10 

II 

12 

Hootch v. Alaska State-Operated School System, 536 P.2d 793, 800 .(Alaska 1975). 

Id. 

See Alaska Const., art. VII, § 1. 

AS 14.12.010. 

AS 14.12.010(2). 
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district. 13 REAAs are unusual because they exist outside any organized city or borough. 

Another unique aspect of REAA school districts is that they have no access to local 

funding, as there is no local government with taxing power. REAAs primarily serve Alaska 

Native regions which are often reliant on a subsistence economy, with little or no tax base. 

. Each borough constitutes a borough school district that establishes, maintains and 

operates a system of schools on an areawide basis as provided in AS 14.14.060.14 Under 

AS 14.14.060, the legislature established the·telationship between a borough school district 

and the borough with regard to finances and buildings. AS 14.14.060(c) provides the 

borough assembly with oversight and approval over the total amount of the school district's 

budget on an annual basis. After receipt of the budget, the borough assembly has 30 days 

within which it "shall determine the rotal amount of money to be made availabl~ from local 

sources for school purposes and shall furnish the school board with a statement of the sum 

to be made available."15 The borough school board's budget is subject to an annual 

appropriation from the borough assembly and subject to the political process of review by 

the borough's mayor. The Ketchikan Gateway Borough ("KGB") School District budget 

approval process follows this model. 16 [Exe. 088] Like other borough and city school 

districts, the KGB School District has complete discretion over its budget. 17 

13 

14 

15 

16 

17 

AS 14.12.010(3). 

AS 29.35.160(a). 

AS 14.14.060(c). 

KGB Code Section 2.35.050. 

Tunley v. Municipality of Anchorage, 631 P.2d 67, 76 (Alaska 1988). 
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D. The State's Educational Funding Syste_m Funding Sources and 
Distribution Formula 

The State funds local school districts from three sources of revenue: state aid, 

federal impact aid, and local revenues. 18 State aid is distributed through a public education 

fund which consists of appropriations for funding s~hool districts in accordance with the 

state foundation program. The foundation program takes into account revenues from the 

federal government and the local communities with a tax base through a distribution 

formula. 

Federal impact aid is provided to school districts to compensate for the district's inability 

to tax certain federal and Alaska Native lands. 19 If the State's system of education funding 

meets a federal equalization test, the State is allowed to consider this federal aid in the 

State's distribution formula to school districts.20 REAA school districts generate 

substantial impact aid. For example, the Lower Kuskokwim School District generated 

$17,622,665 in federal impact aid for FY-2014. [Exe. 117] The State deducts 90% of this 

amount in lieu of local tax funding in determining the amount of state aid each REAA 

receives. 21 

The local source of funding that is factored into the State's distribution formula is 

based on a borough's or city's personal and real property tax base.22 Under Article X, §· 2 

18 

19 

20 

21 

22 

AS 14.17.410(b). 

AS 14.17.300 - .490. 

App. B, p. 24, if 47. 

AS 14.l 7.410(b)(l). 

AS 14.17.410(b)(2). 
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of the Alaska Constitution, the State delegated "taxing powers" to organized boroughs to 

support areawide and special services, like education. 23 The local required effort to support 

local schools is the "equivalent of a 2.65 mill tax levy on the full and true value of the 

taxable real and personal property in the district as determined by the Department of 

Commerce, Community, and Economic Development."24 The foundation formula also 

caps the amount of a local contribution in order to equalize the revenues ayailable to school 

districts on a statewide basis and to meet the federal equalization test under Public Law 

874. [Exe. 059] 

To determine a school district's eligibility for state aid from the public education 

fund, the foundation distribution formula allocates state funds to school districts based on 

the weighted number of students enrolled in a district. The weighted average daily 

membership is multiplied by the base student allocation to determine the district's basic 

need.25 Adjustments. are made to each school district's allocation to account for differences 

in district size and geographic location. Smaller school districts with smaller schools 

receive more because they lack the economies of scale of the larger districts. In addition, 

schools in remote locations receive more funding to account for the extraordinarily high 

costs of attracting teachers, energy and transportation., and other operating needs for 

schools in these locations. Each district's allocation is then multiplied by a special needs 

factor, set by statute. All districts receive the same special needs adjustment regardless of 

23 

24 

25 

Article X, § 2. 

AS 14.17.410(b). 

AS 14.17.410. 
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the actual number of special needs students in the district. Finally, adjustments are made 

for students who require intensive services and correspondence students based on the 

number of students actually receiving these services.26 

E. The Purpose of the Alaska Public School Foundation Program and 
Funding Formula is to Provide Adequate Funding and to Equalize 
Revenues Available to School Districts 

The recent history of public school funding in Alaska and the purposes of the 

foundation program were chronicled in a report to the legislature dated January 15, 2001. 

In 1998, the legislature passed Senate Bill 36, which made significant changes to the 

foundation system and funding formula. 27 The formula changed from funding on a 

community basis to a per school funding model. With the adoption of these changes, the 

legislature required the Department of Education and Early Development ("DEED" or the 

"Department") to report to the legislature on the impact of the funding changes. [Exe. 

049]28 

In the introduction to th~ report comparing the old funding community-based 

formula to the new school-based funding formula, the Department points out that Alaska's 

funding formula has required adjustments based on the following factors: 

26 

27 

1. Sparseness and size of student population; 
2. Special needs or categorical findings; 
3. Regional cost differences; 

AS 14.17.300 - .490. 

See SLA 1998,. Ch. 83. 
28 In the proceedings below, the trial court was provided with selected sections of the 
report to the legislature. Appendix C to this briefis a complete copy of the report, including 
each of the separate sections of the report: Tab 1 - District Cost Factors, Tab 2 -
Comparison of Old to New Funding Formula, and Tab 3 -Educational Adequacy. 
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4. Equalization; and 
5. Supplemental funding floor. 

Each of these factors requires ongoing monitoring in order to ensure that the State is 

providing adequate funding. [Exe. 052] 

With regard to the goal of equalizing funding between districts statewide, the report 

described that the goal of the formula is to provide each district with "basic need" or the 

resources necessary to provide adequate educational opportunity for each school district. 

The report explains that "funding components of Basic Need include required local effort, 

federal impact aid, and state aid." [Exe. 059] The report goes on to explain that the State 

must meet a "federal equalization test known as the 'disparity test' in order to consider 

federal impact aid dollars in the public school funding formula." [Id.] In order to meet the 

federal equalization disparity test, wealthy districts in a state may not have "more. than a 

25% increased per pupil revenue over the poorest district in the state." [Id.] The current 

funding formula was designed specifically to measure and equalize revenues from all 

sources, including locally generated revenue and federal impact aid funds. 

F. Removing the Required Local Contribution from the Public School 
Funding Formula 

The purpose of the school finance system is to provide sufficient revenues to assure 

that all students are afforded the opportunity to meet or exceed Alaska's performance . . 

standards. By declaring that the local contribution from the Ketchikan Gateway Borough 

School District is unconstitutional, the court's decision will upend the legislature's goals 

of equalizing funding available to students across the state and providing for adequate 
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funding for all students, regardless of whether they reside m incorporated cities or 

boroughs, or in remote REAAs. 

For FY 2014, the Ketchikan Gateway Borough School District's required local 

contribution was $4,198,727. [Exe. 021, 117] In addition to this required local 

contribution, the Ketchikan Gateway Borough provided an extra $3,851,273 in funding to 

its borough school district. [Exe. · 022] On a statewide basis, the total ·re.quired local effort 

for FY· 2014 was $222, 114,072. [Exe. 117] The projected mi~imum required focal ~ffort 

for FY-2015 as determined by the Alaska Department of Education and Early Development 

closeout report is $228,831,942. [App. D, p. 1] 

The Ketchikan Gateway Borough School District made the FY-2014 local 

contribution payment under protest. The borough demanded a payment of an equal amount 

from the State treasury as it was paying in protest because of the required local contribution 

under the foundation program. However, ifthe local contribution requirement is no longer 

available in determining the state aid entitlement to a school district, the effect will be to 

remove all required local contributions from all borough and city school districts from the 

foi.mdation program. If the remaining provisions of the foundation program remain in 

effect and only the local contribution is declared unconstitutional, the State will distribute 

state aid on a pro rata basis. 

AS 14 .l 7.400(b) provides that if the amount appropriated to the public education 

fund is insufficient to fund state entitlement under AS 14.17.410, then "the department 

shall reduce pro rata each district's basic need by the necessary percentage as determined 
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by the department."29 The result of a pro rata reduction in each district's basic need due to 

elimination of the RLC will be a substantial redistribution of state aid. REAA school 

districts and small city districts with little local property wealth will likely see reductions 

in their state aid ranging from 15% to 30%. In addition to a redistribution of available state 

aid, the State would probably no longer be able to meet the federal impact aid equalization 

test, and so that component of the foundation program would also be in jeopardy. Based 

on the redistribution of state revenues that would occur as a result ·of removing the required 

local contribution from the public funding formula, the legislature would be faced with 

either having to backfill the funding formula with additional state revenue to make up for 

the loss of the required local contribution or to rewrite the public school funding formula 

at a time of substantial budget deficits. 

G. State Oversight of School Spending and Expenditures 

Within the confines of the state funding mechanism discussed above, local school 

districts, including the KGB School District, retain substantial authority to deciding how 

to allocate their budgets and operate local schools. The State retains limited oversight with 

regard to how school districts expend funds. School districts are required to submit a 

budget each fiscal year to DEED.30 State laws -also require the school districts to submit 

an .annual independent audit of all school accounts for the school year.31 The State also 

requires that each school district budget for and :spend "a minimum of 70% of its school 

29 

30 

31 

AS 14.17.400(b). 

4 AAC 09.llO(a). 

AS 14.14.050. 
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operating expenditures ... on the instructional component of the district budget," unless the 

district is granted a waiver from the State.32 The term "instructional component" is defined 

as "expenditures for teachers and for pupil support services. "33 Within these limited 

stan~ards, local school districts have complete discretion to determine how to allocate 

gen.era} fund revenues for .purposes of delivering educational services to meet the needs of 

t4e stud.ents. and community the district serves. 

VI. SUMMARY OF ARGUMENT 

A. General Fund Revenues for Local School Districts is Not an Earmark or 
Dedicated Tax in Violation of Article IX, § 7 

The trial court erred in concluding that the RLC in AS 14 .17.4 lO(b) runs afoul of 

the Anti-Dedication Clause. The test that derives from this Court's precedent is that a 

statute violates the Anti-Dedication Clause only if it contains two fundamental attributes: 

(I) either (a) the exercise of the legislature's taxing power to establish a 
future stream of revenue; or (b) exercise of the legislature's appropriation 
power to dedicate a state asset or property; and (2) the dedication of the 
revenue stream or asset for a specific purpose. 

Because the RLC is n()t an exercise of taxing or appropriation power, and because it does 

not earmark any specific fund or asset to a specific group or for a specific purpose, it is 

constitutionally solind. The trial court erred in concluding otherwise . . 

32 

33 

AS 14.17.520. 

AS 14.17.520(f). 
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B. The State's Foundation Funding Program is an Exercise of the State's 
Power Under Article VII, § 1 to Establish and Maintain a System of 
Schools 

Article VII, § 1 of the Alaska Constitution provides a clear mandate requiring the 

State to provide an appropriate public education for all of Alaska's children. However, 

Article VII does not specify a source of funds to "establish and maintain" a system of public 

education open to the children of Alaska. 34 Rather, the framers vested discretion in the 

legislature to determine the appropriate funding mechanism to satisfy this constitutional 

mandate. 

The Alaska Legislature exercised its discretion under Article VII by establishing a 

three-layer funding mechanism which strives to allocate a fair and equitable amount of 

resources _to each school district in Alaska based on that district's unique needs. In keeping 

with the history of education in the State, there are three revenue sources for funding 

schools: state, federal and local revenues. The foundation formula adopted by the State 

draws on revenue from all three revenue sources. 

In order to ensure adequate funding for local schools in boroughs and cities in 

_ accordance with the mandate of Article VII, § 1, the legislature requires a minimum local 

revenue contribution from local communities that is approved by the borough assembly 

and goes into the school district's general fund. There is no dedication or designation by 

the State as to how the local revenues must be spent for any special purpose in violation of 

the Dedication Clause. 

34 See Alaska Const., art. VII, § 1. 
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The foundation distribution formula directs only that the contribution be made to 

the borough school district governed by its own legislative body. The borough school 

district has complete control and discretion over how school district general fund revenues 

are spent.35 For these reasons, the trial court erred in concluding that the RLC runs afoul 

of the dedicated tax clause of Article IX. ·Indeed, to accept KGB's arguments wou.ld create 

a conflict between the Anti-Dedication Clause of Article IX and the mandate to provide a 

public education to all Alaskan children under Article VII, § 1. In the event this case 

requires the Court to "choose between competing constitutional values," the obligation of 

the legislature to provide an adequate education for Alaska's youth must prevail over the 

trial court's overbroad reading of the Anti-Dedication Clause.36 

VII. STANDARD OF REVIEW 

This case requires the Court to determine if AS 14.17 .41 O(b) violates Article IX, § 7 

of the Alaska Constitution. This Court uses its independent judgment to decide 

constitutional issues. 37 On questions of law, this Court will "adopt the rule of law that is 

most persuasive in light of precedent, reason, and policy."38 

35 

36 

37 

Tunley v. Municipality of Anchorage, 631P.2d67, 76 (Alaska 1980). 

Myers v. Alaska Ho.using Finance Corp., 68 P.3d 386, 391-94 (Alaska 2003). 

See id. at 389. 
38 City of Fairbanks v. Fairbanks Convention and Visitors Bureau, 818 P.2d 1153, 
.1156 (Alaska 1991) (quoting Guin v. Ha, 591P.2d1281, 1284 n.6(Alaska1979)). 
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VIII. ARGUMENT 

A. The Required Local Contribution for Funding Borough Schools Is Not 
a Dedicated Tax in Violation of Article IX, § 7 

The trial court misapplied this Court's prior precedent in concluding that the RLC 

in AS 14.17.4 lO(b) runs afoul of the Anti-Dedication Clause. The test that derives from 

this Court's precedent is that a statute violates the Anti-Dedication Clause only if it 

contains two fundamental attributes: 

(1) either (a) the exercise of the legislature's taxing power to establish a 
future stream of revenue; or (b) exercise of the legislature's appropriation 
power to dedicate a state asset or property; and (2) the dedication of the 
revenue stream or asset for a specific purpose. 

In other words, the Anti-Dedication Clause prohibits earmarking future revenue. Because 

the RLC is not an exercise of the State's taxing or appropriation power, and because it does 

not earmark any specific fund or asset to a specific group or for a specific purpose, it is 

constitutionally sound. The trial court erred in concluding otherwise. 

This Court first considered the Anti-Dedication Clause in State v. Alex.39 That case 

dealt with an act creating and dedicating a special assessment on the sale of salmon in order 

to fund regional aquaculture associations. This Court concluded that the assessments were 

"an exercise of the [legislature's] taxing power, the purpose of which is to raise revenue to 

construct hatcheries."40 

39 

40 

State v. Alex, 646 P .2d 203 (Alaska 1982). 

See id. at 211.. 
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Iri concluding that the special salmon assessment violated the Anti-Dedication 

Clause, this Court examined the origin of the clause in the Alaska Statehood Commission's 

studies and in the minutes of the Alaska Constitutional Convention. The fundamental evil 

that the Anti-Dedication Clause was designed to address was the "earmarking or dedication 

of certain revenue for specified purposes or funds" because tying up future revenue streams 

with earmarks created a "severe obstacle to the scope and flexibility ofbudgeting."41 Alex 

establishes that the legislature violates the Anti-Dedication Clause when it (1) exercises its 

taxing power to create a revenue stream; and (2) expressly dedicates that revenue to a 

specific purpose in a manner that is final and mandatory, leaving no room for further 

legislative discretion. 

In Sonneman v. Hickel, this Court returned to the Anti-Dedication Clause.42 That 

case involved a challenge to the act that created the Alaska Marine Highway System Fund. 

The statute created a special account in the general fund and provided that the legislature 

"may appropriate" amounts from the fund to the marine highway system for capital 

improvements if certain conditions are met. 43 The statute also allowed the Department of 

Transportation to request appropriations from the fund, but placed a limitation on the 

percentage of the fund that the executive branch could request for annual appropriation. 

This Court held that the establishment of the Marine Highway System Fund did not 

violate the Anti-Dedication Clause. The statute provided that the legislature "may 

41 

42 

43 

Id. at 209-10. 

Sonneman v. Hickel, 836 P.2d 936 (Alaska 1992). 

See id. at 938. 
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appropriate" amounts from the fund to the marine highway system. This Court held that 

the use of the permissive word "may" meant that the legislature was also free not to 

appropriate money from the fund to the marine highway system, and so was free to 

appropriate the fund to any other purpose. 44 Thus, the statute was merely a legislatively 

mandated system of accounting, but not a dedication of money "for a special purpose. "45 

For these reasons, the Court held that the establishment of the fund did not violate the Anti

Dedication Clause. 

The Sonneman Court did strike one subsection of the statute that contained 

limitations on the Department of Transportation's ability to ask for funds from the Marine 

Highway System Fund, holding that the Anti-Dedication Clause was intended to protect 

the flexibility of both the legislature and government departments to request funds from all 

sources and to participate in the annual appropriation process. 46 

Sonneman establishes that even where the legislature uses its power of the purse to 

dedicate a special fund for a particular state goal (i.e., transportation), that action alone is 

permissible under the Anti-Dedication Clause so long as there is no final mandate as to 

how the fund is appropriated on an annual basis. 

This Court next considered the Anti-Dedication Clause in Myers v. Alaska Housing 

Finance Corporation.47 That case involved the State's sale of the future income from a 

44 

45 

46 

47 

See id. at 939-40. 

Id. at 940. 

See id. at 940-41. 

Myers v. Alaska Housing Finance Corp., 68 P.3d 386 (Alaska 2003). 
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tobacco settlement to the Alaska Housing Finance Corporation and its subsidiary to finance 

rural school improvements. This Court upheld the sale as constitutional, holding that the 

legislature's authority to appropriate an asset included the ability to sell a future revenue 

source, that a lawsuit was not a traditional source of public revenue for the State, and that 

the legislature had a duty to manage the State's risk.48 

The Court observed that if the legislature had merely dedicated the lawsuit's 

settlement revenue to a specific purpose, such a designation of a future revenue stream 

would violate the Anti-Dedication Clause. But the Court concluded that the Anti

Dedication Clause "clashes with the legislature's appropriation power" and that the 

legislature's obligations to manage the state's assets effectively prevailed over the Anti

Dedication Clause. 49 

This Court most recently considered the Anti-Dedication Clause in Southeast 

Alaska Conservation Council v. State. 50 The Court held that the transfer of state lands to 

the University of Alaska, with the proviso that revenue from the lands be deposited in the 

university's endowment account, violated the Anti-Dedication Clause. The Court first 

concluded that proceeds from state land are "proceeds from any state tax or license" as that 

phrase is used in the Anti-Dedication Clause. Therefore, the Court concluded that . 

transferring a state asset to support an endowment fund was contrary to the Anti-Dedication 

Clause .. 

48 

49 

50 

See id. at 393-94. 

Id. at 394. 

Southeast Alaska Conservation Council v. State, 202 P.3d 1162 (Alaska 2009). 
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From the four cases discussed above, it is clear that for a statute to violate the Anti-

Dedication Clause, there must be (1) either (a) the exercise of the legislature's taxing power 

to establish a future stream of revenue;51 or (b) exercise of the legislature's appropriation 

power to dedicate a state asset or property;52 and (2) the dedication of the revenue stream 

or asset for a specific purpose. The. trial court erred in holding that the RLC violates the 

Anti-Dedication Clause because it meets neither part of this test. 

1. The RLC Does Not Implicate the Proceeds of Any State Tax or 
License because the Legislature Has Not Exercised Its Taxing or 
Appropriation Powers to Create a Future Stream of Income 

The purpose of the Anti-Dedication Clause is to protect the legislature's authority 

to appropriate the state's income and assets.53 When the legislature uses its taxing authority 

to create a future revenue stream and then dedicates that stream to a specific purpose, such 

action impairs the legislature's freedom and flexibility in the annual budgeting process.54 

Likewise, if the legislature uses its appropriation power to transfer a revenue ... generating 

asset to a specific purpose, it runs afoul of the Anti-Dedication Clause by locking up the 

asset in a manner that impairs the range of possible uses of the same asset. 55 While this 

Court has taken a broad view of the definition of "state tax or license" in the Anti-

51 See State v. Alex, 646 P .2d 203 (Alaska 1982) (legislature exercised its taxing power 
in establishing special salmon assessment); Sonneman v. Hickel, 836 P.2d 936 (Alaska 
1992) (legislature exercised. its taxing power in creating the Marine Highway Fund). 
52 See Southeast Alaska Conservation Council v. State, 202 P.3d 1162 (Alaska 2009) 
(legislature appropriated state assets· to a dedicated endowment fund). 
53 See Alex, 646 P.2d at 209-10. 
54 See id. 
55 See Southeast Alaska Conservation-Council, 202 P.3d at 1177. 
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Dedication Clause, the consistent element has always been an exercise of the legislature's 

taxing or appropriation power to create a future stream of revenue and then dedicate that 

revenue to a special purpose. 

The RLC is simply not a "state tax or license." The legislature neither exercises its 

taxiJ?.g power nor appropriates a state asset. Rather, AS 14.17.4l0 _merely establishes a 

minimum amount of local contributions required for the community to be eligible to 

receive state funds. Since the statute exercises no taxing or appropriation power, it does 

not impair the legislature's freedom to exercise those powers during the annual 

appropriation process. Thus, the RLC violates neither the letter nor the purpose of the anti

Dedication Clause. 

The trial court erred in interpreting the phrase "state tax or license" in the Anti

Dedication Clause to include any source of public fund revenue, even if those funds belong 

otherwise not to the State but to a local government entity. The trial court's overbroad 

reading of "state tax or license" is problematic. The entire purpose of the Anti-Dedication 

Clause was to give the legislature the freedom to meet its constitutional obligations to fund 

and operate state government. But rather than protect the legislature's authority, the trial 

court's decision does the reverse by hamstringing the legislature and preventing it from 

encouraging local community financial support for school districts. 

2. The RLC Is Not a Dedication 

The trial court also erred in concluding that AS 14.17.410 creates a "dedication" in 

violation of the Anti-Dedication Clause. The statute does not dictate how funds are to be 

spent, but only that a required minimum contribution be made to the local school board as 
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a condition for receipt of state funds. 56 Any funds contributed by the Ketchikan Gateway 

Borough to its school district are placed in the distric!'s general fund, and then subject to 

annual appropriation by the elected school board. 

This Court's prior Anti-Dedication Clause decisions have not required that the Court 

expressly define the word "dedication." But this Court has repeatedly defined the word 

"appropriation" as used in the ballot initiative subject matter restrictions of Article XI, 

Section 7 of the Alaska Constitution. That section serves a similar purpose to the Anti-

Dedication Clause, in that it was intended to "ensure that the legislature, and only the 

legislature, retains control over the allocation of state assets among competing needs."57 

In City of Fairbanks v. Fairbanks Convention and Visitors Bureau, this Court reasoned 

that "[b]ecause the language of these two provisions is similar, we adopt a similar analysis 

of the meaning of each provision and the purposes behind them. "58 To be an appropriation, 

a statute must "set aside a certain specified amount of money or property for a specific 

purpose or object in such a manner that is executable, mandatory, and reasonably definite 

with no further legislative action. "59 This same definition should apply to a "dedication" 

in the Anti-Dedication Clause. 

56 See AS 14.17.410(b). 
57 City of Fairbanks v. Fairbanks Convention and Visitors Bureau, 818 P.2d 1153, 
1157 (Alaska 1991) (quoting McAlpine v. Univ. of Alaska, 762 P.2d 81, 88 (Alaska 1988)). 
58 Id. at 1158. 
59 Id. at 1157. 
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This Court's pnor decisions confirm that the "executable, mandatory, and 

reasonably definite" test is precisely the level of firm and final commitment of funds that 

is required to offend the Anti-Dedication Clause. Thus, in Alex the legislature created an 

improper earmark when it exercised its taxing authority to establish a future revenue stream 

with a special assessment on salmon and directed that the proceeds could only be used to 

fund regional aquaculture associations and only for salmon propagation. But in Sonneman 

there was no constitutional violation because even though the legislature used its power of 

the purse to create the Alaska Marine Highway Fund, the statute did not include any final 

or binding directive as to how the Fund was to be spent. These cases support the conclusion 

that an improper earmark under the Anti-Dedication Clause requires a legislative set aside 

of money or property for a specific purpose in such a manner that is executable, mandatory, 

and reasonably definite with no further legislative action. 

The RLC is not such an earmark. As discussed above, the statute does not set aside 

state money or property. And it does not require an expenditure in a manner that is 

"executable, mandatory and reasonably definite with no further legislative action." To the 

contrary, any local funds contributed by the Ketchikan Gateway Borough are provided to 

its elected school board and then subject to that government body's annual appropriation 

process. Because the RLC leaves further room for legislative appropriation. by the 

borough's school board, it is not a dedication of funds. 

In two different cases, this Court has addressed the relationship of the borough's 

school board and the borough itself under state law. In Tunley v. Municipality of 
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Anchorage,60 the parents of students living on Government Hill challenged the school 

district's proposed closure of two neighborhood schools. The parents argued that under 

Article VII of the Alaska Constitution, the Anchorage School District could not close the 

schools without the State's review and consent. The Court reasoned that "the Anchorage 

Sch<?ol Board was created by the authority of the state legislature, and is the delegated state 

authority to govern its school district and manage the operations of the schools within that 

district."61 The Court went on to explain that "[h]istorically, Americans have considered 

schools to be an extension of the local community. Thus, although state legislatures 

possess plenary power over the educational system, local initiative with respect to 

education is so highly regarded that most states have delegated extensive authority over the 

actual administration of schools to local institutions. "62 With regard to school board 

budgetary control, the Court stated: 

60 

61 

62 

63 

Nowhere is the independent status of the Anchorage School Board more 
apparent than in school system budgetary matters. . . . the assembly has no 
legislative power to make appropriations for specific items, programs or 
priorities provided for by the school board's budget. Instead, "(t)he 
Assembly may increase or decrease the budget of the School District only as 
to total amount." Anch.Mun.Charter § 6.05(b); Anch.Mun.Code § 
29.20.030.63 

Tunley v. Municipality of Anchorage, 631 P .2d 67 (Alaska 1980). 

Id. at 75. 

Id. at 75 n.17. 

Id. at 75-76. 
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In Municipality of Anchorage v. Repasky,64 this Court again addressed the scope of 

the Education Clause in reviewing whether the Anchorage mayor could veto components 

of the school district's budget. The Court found no reason to insulate school board annual 

budget approval from the political process. In concluding that the mayoral veto power 

under Anchorage's home rule charter was not in conflict with the State's pervasive 

authority over education under Article VII, the Court found that the mayor's veto power 

was not irreconcilable with state law. In so finding, the Court held that the mayoral veto 

power was not irreconcilable because such action "in our view does not detract from the 

school board's role in proposing a budget, deciding how to spend amounts appropriated 

and setting educational policy, or administering expenditures after appropriation."65 In 

these two decisions, the Alaska Supreme Court recognized that borough school districts 

have the budgetary independence and discretion to decide how to spend district funds to 

further education policies and goals. Because the RLC still leaves the elected school board 

in the KGB with maximum flexibility as to how to spend local funds on an annual basis, 

the RLC statute is not an earmark or dedication. 

For the foregoing reasons, the trial court erred in finding that AS 14.17.41 O(b) runs 

afoul of the Anti-Dedication Clause of the Alaska Constitution. 

64 

65 

Municipality of Anchorage v. Repasky, 34 P.3d 302 (Alaska 2001). 

Id. at313. 
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B. The Required Local Contribution Is a Proper Exercise of Constitutional 
Authority Under the Legislature's Obligations in Article VII, § 1 to 
Establish and Provide a System of Public Education 

As explained above, the RLC is not an earmark and so does not violate the Anti-

Dedication Clause. In the alternative, the trial court erred in not considering the State's 

obligations under Article VII, § · 1 of the Alaska Constitution and whether there were 

competing constitutional obligations as in Myers v. Alaska Housing Finance 

Corporation. 66 The Anti-Dedication Clause was intended to protect the legislature's power 

of the purse, not to hamstring the legislature and prevent it from meeting one of the 

essential constitutional obligations of state government. 

Article VII, § 1 provides that ''the legislature shall by general law establish and 

maintain a system of public schools open to all children of the state."67 As explained below, 

the obligation to "establish and maintain a system of public schools" necessarily requires 

the legislature to provide adequate funding, accountability, and oversight of local school 

districts. The RLC in AS 14 .17.41 O(b) is a proper exercise of this constitutional authority. 

In resolving a clash between the Education Clause in Article VII and the Anti-Dedication 

Clause in Article IX, the Education Clause must prevail in order to allow the legislature to 

meet its core obligations to educate Alaska's children. 

66 

67 

Myers v. Alaska Housing Finance Corp., 68 P.3d 386, 391-94 (Alaska 2003). 

Alaska Const., art. VII, § 1. 
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C. Article VII, § 1 Gives the Legislature Pervasive Authority in the Field of 
Education 

The Alaska Supreme Court has addressed the scope and breadth of the State's 

obligations under the Education Clause on several occasions. The most famous of these 

cases is Molly Hootch v. Alaska State-Operated School System. 68 In Molly Hootch, the 

Alaska Supreme Court reviewed the history of the delivery of education in Alaska prior to 

the constitutional convention. Prior to statehood, there was a dual system of education in 

Alaska. The U.S. Bureau of Indian Affairs operated schools for Alaska Natives and the 

Alaska territorial government operated schools attended primarily by non-Natives. The 

delegates to the Alaska constitutional convention agreed that this dual system of education 

should be ended. In reviewing this constitutional convention history, the Alaska Supreme 

Court held that "[i]n view of this history, we conclude that art. VII, § 1 was intended to 

ensure that the legislature establish a system of education designed to serve children of all 

racial backgrounds."69 

The plaintiffs in Molly Hootch were students who resided in small rural 

communities where the State did not provide any secondary schools for the students to 

attend. The students sought a construction of the Alaska constitutional phrase "open to all" 

that would have created a right to be educated in their own community. The Court 

recognized that "the drafters of the constitution had in mind the vast expanses of Alaska, 

its many isolated small communities which lack effective transportation and 

68 

69 

Hootch v. Alaska State-Operated School System, 536 P.2d 793 (Alaska 1975). 

Id. at 801. 
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communication systems, and the diverse culture and heritage of its citizens."70 The Court 

concluded that the Education Clause did not require a uniform system but did embody a 

requirement of non-segregated schools. In rejecting the plaintiffs' contention that there 

was a right to attend a school in a village of one's residence, the Court found that Article 

VII, § 1 "appears to contemplate different types of educational opportunities including 

boarding, correspondence and other programs without requiring that. all options be 

available to all ·students."71 The Court concluded that Article VII, § 1 permits some 

differences in the manner of providing education and "that different approaches are 

appropriate to meet the educational needs in the diverse areas of the state. "72 

Prior to the Molly Hootch case, the Court recognized the constitutional mandate 

contained in Article VII, § 1 and the State's pervasive authority in the field of education. 

In Macauley v. Hildebrand, 73 the Juneau Borough had adopted an ordinance that required 

the local school district to participate in a centralized accounting system so that the borough 

could control the expenditure of school district funds. The Juneau school board objected 

because it had not consented to a centralized treasury as required under AS 14.14.060(b). 

The State legislature had established the scope and nature of the relationship between the 

borough school board and the borough assembly with regard to accounting systems for the 

borough school board. The Alaska Supreme Court affirmed the trial court's decision 

70 

71 

.. 
72 

73 

Id. at 803. 

Id . 

Id. 

Macauley v. Hildebrand, 491P.2d120 (Alaska 1971). 
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granting a permanent injunction against the borough restraining it from requiring the school 

district to participate in its centralized accounting system. With respect to Article VII, § 1, 

the Court held as follows: 

This constitutional mandate for pervasive state authority in the field of 
. education could not be more clear. First, the language is mandatory, not 
perm1ss1ve. Second, the section not only requires that the legislature 
."establish" a school system but also gives to that body · the continuing 
obligation to "maintain" the system. Finally, the provision is unqualified; no 
other unit of government shares responsibility or authority. That the 
legislature has seen fit to delegate certain educational functions to local 
school boards in order that Alaska schools might be adapted to meet the 
varying conditions of different localities does not diminish this 
constitutionally mandated state control over education. 74 

The next case of statewide importance for the state system of education involved a tax 

equity suit brought by boroughs challenging the system for funding capital projects for 

education. 

In Matanuska-Susitna Borough School District v. State, 75 a tax equity suit was 

brought by individual taxpayers, parents, and borough school districts challenging the 

State's system for funding new school capital construction projects and major maintenance 

projects. The plaintiffs asserted an equal protection claim because under the capital 

projects funding mechanism in effect at the time, borough school districts could issue 

bonds for new school construction and receive debt reimbursement on those bonds in the 

amount of70%.76 On the other hand, REAA districts received state funding in the amount 

74 

75 

76 

Id. at 122. 

Matanuska-Susitna Borough School District v. State, 931 P .2d 391 (Alaska 1997). 

AS 14.11.005-.019. 
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of approximately 98% for new school construction approved by the State of Alaska under 

the capital improvements program. The plaintiffs maintained they were denied equal 

educational opporturiity but failed to show that there were any disparities in educational 

opportunities available to students as a result of the difference in the capital improvements 

mechanism. 

In conducting an equal protection analysis, the Court found that construction 

funding was an economic interest and at the low end of the continuum of interests protected 

by the Equal Protection Clause. The Court concluded that the State's objectives in its 

public school foundation program "to assure an equitable level of educational opportunities 

for those in attendance in the public schools of the state" was a legitimate objective.77 The 

Court cited to Article VII, § 1 and its constitutional mandate to the legislature to "ensure 

equitable educational opportunities across the state." The Court went on to hold as follows: 

Given the differences in constitutional status between REAAs and borough 
and city districts, we hold that the legislative decision to exempt REAAs 
from the local contribution requirement, while requiring contributions from 
borough districts, was substantially related to the legislature's goal of 
ensuring an equitable level of educational opportunity across the state.78 

Based on the State's constitutional obligation to establish and maintain a system of schools, 

the legislature is obligated to ensure adequate funding for borough, city and REAA districts 

under the Education Claus.e. The RLC is an appropriate exercise of the State's 

77 

78 

Matanuska-Susitna Borough School District, 931 P.2d at 399. 

Id. at 400. 
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constitutional authority under Article VII to allocate available resources to provide for 

equalized and adequate funding for all school districts in the state. 

D. Article VII, § 1 Requires the State to Provide Adequate Funding to 
School Districts, Including a Local Contribution Requirement Effort 
Where the Local School District Has Tax~ng Authority arid a Tax Base 

A critical component of the legislature's obligation under the Education Clause is 

that it must provide adequate and equalized funding for public education, and must also 

provide for accountability and oversight to ensure that local school districts are meeting 

the core purpose of the constitution's Education Clause. 

In 2006, then-Superior Court Judge Sharon Gleason conducted a 21-day trial over 

the adequacy of state funding to students in rural school districts in both REAA districts 

and borough districts. Parents, students, and REAA districts filed suit against the State 

contending that it had failed its obligation to provide adequate funding under Article VII, 

§ 1 of the Constitution. In the course of the 21-day trial, Judge Gleason heard testimony 

from 28 witnesses. There were over ·goo exhibits admitted at trial and there was deposition 

testimony and exhibits of an additional 23 witnesses. At the conclusion of the proceedings, 

the parties submitted proposed findings of fact and conclusions of law totaling 288 pages. 

The trial transcript in the case totaled nearly 4,000 pages.79 The primary contention of the 

plaintiffs was that the enormous achievement gap between urban and rural students was a 

product of inadequate funding in rural districts. 

79 App. B, pp. 8-9. 
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Before the trial commenced, Judge Gleason held that it is "the court's responsibility 

to determine a constitutional floor with respect to educational adequacy and to d.etermine 

if that constitutional floor is currently being met."80 Judge Gleason ruled that "the focus at 

trial with respect to this claim should be on defining the constitutional right to an education 

under Alaska's Constitution and determining whether the schools that have been 

established and maintained ~Ifill that constitutional right."81 After careful and thorough 

consideratfon of the evidence, Judge Gleason rendered a 196-page Decision and Order. 

Judge Gleason found that the State had a constitutional duty to insure that an 

acceptable educational opportunity is provided to all children in the state. Based on a 

review of all the evidence, the applicable Alaska cases and to a lesser extent decisions from 

other jurisdictions regarding educational adequacy pursuant to their constitutions, the court 

concluded that the State's constitutional obligation to maintain schools has four 

components :82 

80 

81 

82 

First, there must be rational educational standards that set out what it is that 
children should be expected to learn. These standards should meet or exceed 
a constitutional floor of an adequate knowledge base for children. Second, 
there must be an adequate method of assessing whether children are actually 
learning what is set out in the standards. Third, there must be adequate 
funding so as to accord to schools the ability to provide instruction in the 
standards. And fourth, where, as here, the State has delegated the 
responsibility to educate children to local school districts, there must be 
adequate accountability and oversight by the State over those school districts 
so as to insure that the districts are fulfilling the State's constitutional 

Id., p. 8. 

Id. 

Id., p. 174. 
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responsibility to "establish and maintain a system of public schools" as set 
forth in Article VII, § 1 of Alaska's Constitution.83 

The four-part Education Clause duty adopted by Judge Gleason flows logically from 

combining two lines of cases. 84 The first line makes it clear that the Education Clause 

gives Alaska children the right to a public education and makes the State responsible for 

providing this right to children; the second recognizes that the State can delegate this 

function, but only when the State provides precise guidance - and only if the State retains 

primary responsibility for constitutional compliance. In effect, when combined, this series 

of propositions means that, although the State may delegate its educational function to local 

districts, it must remain primarily responsible for maintaining an adequate school system. 

Collectively, these cases stand for several relevant propositions concerning the Education 

Clause: (1) the Clause vests the legislature with exclusive responsibility and authority over 

public schools in Alaska; (2) the Clause serves a dual purpose - imposing an ongoing duty 

on the State to establish and maintain public schools and guaranteeing all children of 

Alaska a right to a public education; and (3) in enacting the Clause, its drafters intended 

83 
: . 

Id. 
8·4 The superior court summarized these cases in· the Legal Analysis section of its 
Decision and Order. [App. B, pp. 147-154] they include Hootch v. State, 536 P.2d 793, 
799 (Alaska 1975), Macauley v. Hildebrand, 491P.2d120 (Alaska 1971), Breese v. Smith, 
501 P.2d 159, 167 (Alaska 1972), Alaska State Operated School System v. Mueller, 536 
P.2d ·99 (Alaska 1975), Tunley v. Municipality of Anchorage School Dist., 631 P.2d 67 
(Alaska 1980), Matanuska-Susitna Borough School pist. v. State, 931 P.2d 391 (Alaska 
1997), Municipality of Anchorage v. Repasky, 34 P.3d 302 (Alaska 2001), and Kasayulie 
v. State, 3AN-97-03782CI (Super. Ct. 1999). 
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that it would be implemented by delegating a large part of the educational function to local 

schools acting under supervision of an executive department of the State.85 

With regard to the adequate funding component of this constitutional duty under the 

Education Clause, Judge Gleason reviewed all revenue sources available to the plaintiff 

school districts in the case. Judge Gleason recognized that the Alaska Constitution does 

not speCify any source of funds the ·legislature may use to provide the system of pu~lic 

schools.86 With ~egard to the sources of funding for schools, Judge Gleason· concluded 

"[t]he State is required to insure that education is adequately funded, but in so doing it may 

consider all sources of funding, including private foundations, individual philanthropists, 

the federal government, or any number of combined sources."87 

In noting that the State depended heavily on federal money for education at the time 

of statehood, Judge Gleason relied on the Molly Hootch case for the proposition that the 
.> 

"framers intended that the State should continue to receive and spend federal money in 

providing a system of public school funding. "88 After a detailed review of the testimony 

of experts and how the foundation formula works to fund school districts, the court rejected 

the plaintiffs' contention that the achievement gap between Alaska Native students and 

·other students is demonstrative of an underfunding of education. Judge Gleason concluded 

her analysis of the adequacy of the state funding system stating that "[ w ]hether the 

85 

86 

87 

88 

S~e App. B, pp. 147-154 and.cases cited above in footnote 84. 

Id., pp. 179-180, ~ 21. 

Id. 

Id., p. · 180, § 22. 
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Legislature chooses to adjust or replace the funding formula, or any of the components of 

the funding system, are all appropriate policy determinations for the Legislature to address 

as it may deem warranted. "89 The State has made appropriate policy determinations in 

requiring a local contribution from boroughs like KGB. This policy determination under 

Article VII should not be overridden by the Anti-Dedication Clause. 

E. The State Foundation Program Distribution Formula with the Local 
Contribution Requirement are an Appropriate Exercise of this State's 
Article VII Powers to. Provide Constitutionally Adequate Funding for 
School nistricts 

The RLC in AS 14.l 7.410(b) is a proper exercise of the legislature's obligations 

under the Education Clause. The statute requires a minimum local revenue contribution 

from local communities ~at have been delegated the state's taxing authority and have the 

tax base to support public schools. 90 With regard to the local contribution requirement, the 

legislature neither exercises its taxing authority, nor allocates an existing asset. The local 

contribution requirement in the school foundation program directs only that as a condition 

for receipt of state education funds, a local contribution be made to the borough's own 

school district and approved as to the total amount by the borough assembly without any 

direction or dedication as to how the funds are spent, other than for education in general. 

The borough school board retains complete discretion and authority as to how school funds 

are spent once the total amount of the budget is approved and the local component of the 

89 Id., p. 184, ~ 30. 
90 Article X, § 2, Local Government Powers. "All local government powers shall be 
vested in boroughs and cities. The State may delegate taxing powers to organized boroughs 
and cities only." 
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funds are appropriated by the borough assembly. The exercise of the State's plenary power 

over education to maintain a system does not conflict with the Anti-Dedication Clause. 

Based on Article VII, § 1, the Alaska Supreme Court decisions addressing Article 

VJI, and the constitu~ional framework adopted in the persuasive.decision of Judge Gleason, 

the -State has pervasive authority and plenary· authority .in establishing and. maintaining a 

system of public schools. In establishing a public school system, the legislature_.exercised 

its power under Article VII, § 1 to consider the allocation of all available sources of 

revenues to provide a constitutional minimum of adequate funding for public schools 

required under the constitution. The State considered all sources of available revenue to 

design a system that provided adequate funding to meet basic need and to equalize revenues 

available to districts. [Exe. 059] 

In keeping with the history of education in the state prior to statehood, the 

convention delegates expected to continue to fund schools from three sources of revenue -

state, federal and local revenues. The foundation formula adopted by the State draws on 

all three revenue sources in allocating all the revenues available for funding education to 

achieve the State's goal of equalized and adequate funding. The distribution formula in 

the foundation program, including the local contribution requirement from cities and 

boroughs, is an exercise of the State's constitutional power and authority under Article VII, 

§ 1 to establish and maintain a system of public education. 

In order to insure adequate funding for local schools in boroughs and cities under 

the Education Clause, the legislature requires a minimum local revenue contribution from 

local communities that is approved by the borough assembly. The distribution formula 
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requiring a local contribution does not dedicate or designate how local revenues must be 

spent for any mandatory expenditures. Rather, the local contribution is appropriated to the 

school district's general fund budget. The borough school district remains under the fiscal 

control of the borough assembly but with the district being granted the discretion over how 

school district general fund revenues are spent. The Ketchikan Gateway Borough's 

suggestion that the State could not require a local contribution to the borough's schools 

would come as a surprise to the delegates to the Alaska constitutional convention. 

At the time of the Alaska constitutional convention, Alaskans had little experience 

with local government.91 The delegates to the Alaska constitutional convention considered 

whether to "endow education with administrative and fiscal autonomy."92 The convention 

delegates rejected proposed amendments to grant school districts independent authority 

with the power to impose taxes for education. The convention delegates opted instead for 

not approving fiscal independence for schools and creating multiple and overlapping tax 

jurisdictions within an areawide unit of government.93 According to Fischer's review of 

the convention delegates' comments and consensus on education, "the delegates generally 

viewed education as a borough function, they also considered it a concurrent state 

responsibility as set out in Article VII, of the constitution which stipulates that the state 

91 Victor Fischer, ALASKA'S CONSTITUTIONAL CONVENTION, p. 116 (University of 
Alaska Press 1975). 
92 Id at 122. 
93 Id. at 119. 
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must provide for a system of public education throughout the state. "94 The notion that local 

revenues would not go to support borough schools within the constitutional framework of 

the State's obligation under Article VII of the Constitution would have struck the 

constitutional convention delegates as an anathema. 

IX. CONCLUSION 

The trial court erred in ruling that the Required Local Contribution is a "dedicated 

tax" under Article IX, § 7. The dedicated tax clause was intended to prohibit earmarks 

where the legislature exercised its taxing or appropriation power to earmark future revenue 

to a specific purpose. Because the RLC under AS 14.17.410(b) lacks the fundamental 

attributes of an earmark, it is not a "dedicated tax" under Article IX, § 7. Moreover, under 

Myers v. Alaska Housing Finance Corp., the trial court failed to consider the competing 

constitutional interests in this case. As discussed above, the legislature's obligation to 

adequately fund and supervise a system of public education is a constitutionally mandated 

function of state government under Article VU § 1. The local contribution provision of AS 

14.17.410(b) is fully consistent with this core constitutional duty. CEAAC respectfully 

submits that any conflict between the Education Clause and the Anti-Dedication Clause 

must be resolved in favor of Alaska's children and future generations. 

94 Id. at 123. 
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DATED at Anchorage, Alaska this 12th day of May, 2015. 
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Alaska Bar No. 7610138 
Matthew Singer 
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IN THE SUPERIOR COURT FOR THE STATE OF ALA~ 

THIRD JUDICIAL DISTRICT AT ANCHORAGE 

Fi\.l•J 

WILLIE & SOPHIE KASAYULIE, as Parents ) 
and Guardians of minors MARK KASAYULIE ) 
and ROBYN KASAYULIE; PAUL & MARYANN ) 
MIKE, as Parents and Guardians of minors) 
TRAVIS MIKE, CALVIN MIKE, and LEEANDY } 
MIKE, ARTHUR & RUTH HECKMAN, as Parents ) 
and Guardians of minors ARTHUS HECKMAN, ) 
JR., LLOYD HECKMAN, CANDACE HECKMAN, and) 
SUZANNE HECKMAN; BERING STRAIT SCHOOL ) 
DISTRICT; IDITAROD AREA SCHOOL DISTRICT;) 
KASHUNAMIUT SCHOOL DISTRICT; LOWER ) 
KUSKOKWIM SCHOOL DISTRICT; LOWER YUKON ) 
SCHOOL DISTRICT; YUPIIT SCHOOL DISTRICT;) 

irt ull_...,itl&tiA '~ 
Sut#lh;r C<lu:-t 

Jud;o JuJ\I'l t'lset~S 

and THE CITIZENS FOR THE EDUCATIONAL ) 
ADVANCEMENT OF ALASKA'S CHILDREN, ) 

) 
Plaintiffs, ) 

) 
v. ) 

) 
STATE .OF ALASKA, ) 

) 
Defendant. ) 

________________________________________ )CASE NO. 3AN-97-3782 CIV 

ORDER GRANTING PLAINTIFFS' 
MOTIONS FOR PARTIAL SUMMARY JUDGMENT 

ON FACILITIES FUNDING 

Introduction 

Kasayulie et al instituted this civil action 'against the State 

of Alaska to obtain a judgment declaring that the method of funding 

capital projects for education is void under the Alaska 

Constitution, it violates Title VI of the Civil Rights Act of 1964 

and it is a_breach of the state's trust obligations. 

The motions addressed in this order are plaintiffs' Motion 

for Partial Summary Judgment on Facilities Funding; defendant's 

Motion for Partial Summary Judgment as to Plaintiffs' First cause 

1 
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:: of Action (Education Clause} i and defendant's Cross Motion for 

Partial Summary Judgment as to Plaintiffs' Second Cause of Action 

(Equal Protection} and Third cause of Action (Title VI). 

The court holds that none of the motions filed contain genuine 

issues of material fact. For the reasons set forth below, 

plaintiffs' Motions for Partial Summary Judgment on Facilities 

Funding is GRANTED. Defendant's Motion for Partial Summary 

Judgment as to Plaintiffs' First Cause of Action (Education Clause) 

is DENIED. Defendant's Cross Motion for Partial Summary Judgment 

as to Plaintiffs' Second Cause of Action (Equal Protection) and 

Third Cause of Action (Title VI} is DENIED. 

Background 

The state has developed a system for funding school capital 

construction and major maintenance. The two statutory systems in 

place are the capital improvement program ("CIP"} and the debt and 

bond reimbursement system. 

CIP involves the submission of a grant application to the 

state. All applications are ranked by the Department of Education, 

and funding is to ·be granted in order of priority. CIP receives 

its money by legislative appropriations, but it has never been 

funded. 

The debt and bond reimbursement mechanism provides that 70% 

of each bond issued will be reimbursed by the state. The remainder 

is paid for locally. This program is only available to 

municipalities or boroughs. Because rural educational attendance 

areas ("REAA") are unincorporated, REAAs can not participate. In 

2 
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addition, a number of rural municipal school districts do not have 

sufficient property values to participate in the bond reimbursement 

program. 

A few other funding mechanisms exist. From time to time the 

legislature appropriates additional school maintenance funding, but 

it is usually directed to urban areas. Cigarette sales tax money 

also goes towards funding schools, but only to municipality or 

borough districts. 

Because of the funding system, rural schools are not getting 

the money they need to maintain their schools. Deficiencies 

include roofs falling in, no drinkable water, sewage backing up, 

and enrollment up to 187% of capacity. some rural schools have 

been at the top of the priority list for a number of years, yet 

have received no funding. 

Discussion 

I. Standard of Review. 

The proponent of a motion fa~ summary judgment has the burden 

of establishing the absence of genuine issues of material fact and 

its right to judgment as a matter of law. Dansereau v. Ulmer, 903 

P.2d 555, 570 (Alaska 1995) (citing Bauman v. State, Div. of Family 

and Youth Services, 768 P.2d 1097, 1099 (Alaska 1989)). The party 

opposing a motion for summary judgment need not establish that it 

will prevai~ at trial but merely that there exists a genuine issue 

of fact to be litigated. Alaska Rent-a-Car, Inc. v. Ford Motor 

co., 526 P. 2d 1136 (Alaska 1974) . All inferences of fact from 

proffered proofs must be drawn in favor of the nonmoving party. 
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Maddox v. River & Sea Marine, Inc., 925 P.2d 1033, 1035 (Alaska 

1996). 

II. The State has violated the Education Clause. 

Plaintiff Kasayulie has moved for summary judgment arguing 

that the Education Clause requires the state to provide adequate 

educational facilities. The plaintif~s further contend that the 

State is violating that duty by utilizing a funding scheme that 

does not adequately maintain schools in rural areas. 

The state opposes arguing the Education Clause does not 

require it to provide buildings for schools. The clause only 

requires that the state establish and maintain a school system, 

which it has done. The State also argues that the legislature's 

discretion to appropriate funds prevents the court from instructing 

the legislature how to spend its money. 

The Education Clause states: 

The legislature shall by general law establish and 
maintain a system of public schools open to all children 
of the state. 

AK. Const. art. VII sec. I (1998). 

The court has the power to interpret Alaska Constitutional 

mandates, including those placed on the legislature. Malone v. 

Meekins, 650 P.2d 351,356 Alaska (1982). 

A. The Education Clause requires the State to provide and 

maintain school facilities. 

The Education Clause places an affirmative duty on the state 

to provide public education. Facilities funding is an integral 

part of education and as such is inseparable from the state 1 s 

obligation to establish and maintain a public education system. 
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The State of Alaska itself has recognized the importance of 

adequate school facilities. The Department of Education standards 

state that "The school plant, consisting of site, buildings, 

equipment, and services, is an important factor in the functioning 

of the educational program. The school plant serves as a vehicle 

in the implementation of the school mission." 

Comparing the Education Clause in the Alaska constitution with 

those in other states is instructive. Hootch v. AK State-Operated 

School System, 536 P.2d 793, 801 (Alaska 1975). The state of New 

York's Education Clause is similar to Alaska's. 

The legislature shall provide for the maintenance and 
support of a system of free common schools, wherein all 
the children of this state may be educated. 

N.Y. Canst. art. XI, sec. 1. (1987). 

The New York Court of Appeals interpreted its Education Clause 

to require the state to provide, at a minimum, "adequate physical 

facilities and classrooms which provide enough light, space, heat, 

and air to permit children to learn." Campaign for Fiscal Equity, 

Inc. v. state, 655 N.E.2d 661, 666 (N.Y. ct.App. 1995). Alaska, 

like New York, must provide adequate educational facilities. 

B. The State must use a funding scheme that adequately maintains 

rural schools. 

Hand in hand with the duty to provide educational facilities, 

is the duty to fund the facilities. All schools must have 

substantially equal access to capital funds. The state does not 

provide the rural schools with assurance of adequate facilities 

funding. 

The state system for facilities funding provides adequate 
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opportunities for urban school districts, but not for rural 

schools. The CIP grant system has never been funded. As result, 

priority ranked schools, which are mostly rural, are not funded. 

The bond reimbursement program is available only for boroughs and 

municipalities. REAAs have no access to those funds. Even if a 

rural area is incorporated, its property values are often too low 

to support bonding. A portion of the cigarette tax goes towards 

funding education, but only for borough and municipality schools. 

Furthermore, sporadic legislative appropriations for facilities are 

usually directed towards urban schools. 

The rural areas do not have substantially equal access to 

facilities funding. As a result, many rural schools are 

continuously denied facility funding. A large number of these 

schools need replacement or total renovation. Failing to provide 

adequate funding for facilities in rural areas violates the 

Education Clause. 

Therefore, plaintiff Kasayu~ie's Motion for Partial summary 

Judgment on the First Cause of Action (Education Clause) is 

GRANTED, and defendant State's Motion for Partial summary Judgment 

as to the same is DENIED. 

III. The State has violated the Equal Protection Clause. 

Kasayulie argues that the inequality of funding for 

educational_facilities deprives the school districts of their right 

to equal protection. The state opposes arguing it is reasonable for 

the legislature to provide the bond reimbursement program only to 

municipalities and boroughs because it creates an incentive for 
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REAAs to incorporate. Furthermore, the legislature does not have 

to solve all the problems at once, it can solve them one at a time. 

Treating one group of similarly situated people different from 

another is unconstitutional under the Equal Protection Clause. 

The level of scrutiny applied to an equal protection analysis 

depends on the individual interest asserted. ~aborers Local No. 942 

v. Lampkin, 956 P.2d 422, 430 (Alaska 1998). The interest stated 

is the most important factor in determining the level of review. 

The more important the interest, the higher the scrutiny. Alaska 

Pacific Assur. co. v. Brown, 687 P.2d 264, 269 (Alaska 1984). 

A. Education is a fundamental right. 

The interest asserted by Kasayulie is the right to a public 

school system open to all children of the state. Kasayulie states 

that the right to education is a fundamental right because it is 

expressly stated in the Alaska Constitution. The state opposes by 

arguing that Kasayulie has no historic or legal basis supporting 

its contention. 

Alaska values education. The Alaska Constitution guarantees 

all children of Alaska a right to a public education. AK Const. 

article VII, sec. 1 ("the legislature shall by general law 

establish and maintain a system of public schools open to all 

children of the State ... "); Breese v. Smith, 501 P.2d 159, 167 

(Alaska 197_2) . Hundreds of millions of dollars are spent every 

year on education, standards are set and each child is required to 

attend school. Chief Justice Warren articulated the importance of 

education in Brown v. Board of Education. 
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:· ... education is perhaps the most important function of 
state and local governments. Compulsory school 
attendance laws and the great expenditures for education 
demonstrates our recognition of the importance of 
education to our democratic society ... It is the very 
foundation of good citizenship ... it is doubtful that any 
child may reasonably be expected to succeed in life if 
he is denied the opportunity of an education. 

347 u.s. 483, 493 (1954). 

To determine if the right to an education is a fundamental 

right the court must look to the Constitution. The federal 

Constitution does not explicitly or implicitedly provide for a 

right to education. As a result, the United States Supreme Court 

held that education is not a fundamental right under the federal 

equal protection analysis. 

The key to discovering whether education is "fundamental" 
is ... whether there is a right to education explicitly 
or- implicitly guaranteed by the Constitution. 

San Antonio Independent School District v. Rodriguez, 411 u.s. 1, 
33 {1973). 

Unlike the United States Constitution, the right to education 

is expressly stated in the Alaska Constitution. The Education 

Clause guarantees all children a right to public education. Breese 

v. Smith, 501 P.2d 159, 167 (Alaska 1972). Because the interest 

is expressly provided for in the Constitution, it is a fundamental 

right under the equal protection analysis. 

B. The State does not have a compelling reason for the inequality 
/ 

of funding. 

Because the right to education is a fundamental right, the 

state must have a compelling reason for the inequality of facility 

funding. 
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•.• the state must establish its interference with that 
right is forced by some compelling state interest and its 
interference is the least onerous means of accomplishing 
that objective. 

campbell county School District v. Wyoming, 907 P.2d 1238, 1666-
67 (Wyoming 1995). 

The state says the facilities funding system is in furtherance 

of its duty to establish and maintain a public school system. The 

compelling reason for the means chosen is to provide an incentive 

for REAAs to incorporate and to encourage maximum local 

participation and responsibility. 

The state has cited no compelling reason for infringing on the 

fundamental right to an education. Encouraging a REAA to 

incorporate is not a compelling reason for denying schools the 

right to school buildings. The same can be said for the State's 

plan to encourage local participation. It is unlikely that a 

compelling reason exists for the arbitrary manner in which the 

state distributes facilities funding. Furthermore, there are less 

restrictive means available to achieve incorporation of unorganized 

areas of the state. 

Another argument from the State is that the legislature is not 

funding rural schools because it is solving one problem at a time. 

After the state deals with funding for urban areas, it will begin 

addressing rural funding issues. There is absolutely no evidence 

for this proposition. 

The State also tries to argue that it is granting the urban 

schools a benefit. In doing so it is not denying the rural schools 

a benefit by granting it to another. This argument fails. 

Education is not a benefit, it is a constitutional right. 
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Therefore, Kasayulie's Motion for Partial Summary Judgment as 

to the Second cause of Action (Equal Protection) is GRANTED, and 

defendant State's Cross Motion for Partial Summary Judgment as to 

the same is DENIED. 

IV. The State has violated Title VI. 

Kasayulie argues that the funding system violates Title VI 

implementing regulations as it has a disparate impact on racial 

minority school children. The State opposes, arguing the Alaska 

Natives are affected by their residence, not their race. 

Title VI prohibits discrimination because of race or national 

origin in federally funded programs. 42 U.S.C. section 2000d et 

seq. The State must comply with Title VI as Alaska receives money 

for education from the federal government. Title VI implementing 

regulations state that recipients of federal funding may not: 

utilize criteria or methods of administration which have 
the effect of subjecting individuals to discrimination 
because of their race, color, or national origin, or have 
the effect of defeating or substantially impairing 
accomplishment of the objectives of the program as 
respect individuals of a particular race, color, or 
national origin. 

34 C.F.R. Sec. 100.3(b) (2) 

A New York appellate court stated: 

A- validly stated cause of action under the Title VI 
regulations thus has two components: "whether a 
challenged practice has a sufficiently adverse racial 
impact--in other words, whether it falls significantly 
more harshly on a minority racial group than on the 
majority--and, if so, whether the practice is 
nevertheless adequately justified." (citations omitted] 
Statistics comparing benefit distribution or access 
patterns among members of the protected class and the 
over-all population play a key role in demonstrating an 
adverse racial impact. [citations omitted] 

Campaign for Fiscal Equity, Inc. v. State, 655 N.E.2d 661, 670 
(N.Y. Ct. App. 1995). 
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Kasayulie need not prove discriminatory intent, but only that 

the funding scheme has the effect of discrimination. Guardians 

Assn. v. Civil Serv. Comm., 463 u.s. 582 (1983). The state must 

then show that such actions are justified. 

The facilities funding scheme has a disparate impact on racial 

minorities. Alaska Natives make up the vast majority of rural 

school enrollment, up to 99% in some REAAs. At the same time 

schools receiving the most funding, Anchorage and Fairbanks, have 

only a 10% Alaska Native population. All total, Native enrollment 

is 15.4% and 37.3% in organized boroughs and city school districts 

respectively. REAAs' populations are 82% Native. The State's 

denial of funding to the rural schools has a racially 

discriminatory effect, as those are the same schools that enroll 

an overwhelming majority of Native students. 

The State's actions are not adequately justified. The State 

argues that the Title VI claim is about residence, not race. That 

is incorrect. Title VI is about the different treatment afforded 

certain populations of people in Alaska. It is about the fact that 

school districts with predominantly Native enrollment receive lower 

funding than others. The state has shown no substantial legitimate 

justification for such disparate treatment. 

Therefore, Kasayulie's Motion for Partial summary Judgment as 

to the Thir~ Cause of Action (Title VI) is GRANTED, and State's 

Cross Motion for Partial Summary Judgment as to the same is DENIED. 
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I Conclusion 

For the aforementioned reasons, IT IS HEREBY ORDERED that 

plaintiff Kasayulie's Motion for Partial Summary Judgment on 

Facilities Funding is GRANTED. Defendant's Motion for Partial 

Summary Judgment as to Plaintiffs' First Cause of Action (Education 

Clause) is DENIED. Defendant's Cross Motion for Partial Summary 

Judgment as to Plaintiffs' Second cause of Action (Equal 

Protection) and Third cause of Action (Title VI) is DENIED. 

DATED this J~ day of September, 1999 at Anchorage, Alaska. 

I certify Uia. ~.: q- I - 9 9' 
a ccpy ot the above was mailec1ldeliver 
to each ot the~ at their addtasses 
ofreccm: D. HtCI\ey 

H · lrtCI5e.Y.. 
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John Reese, 
Superior Court Judge 
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT AT ANCHORAGE 

KRISTINE MOORE and GREGORY 
MOORE, for themselves and as the 
parents or guardians of their minor 
children, JASON EASTHAM, SHANNON 
MOORE and MALLORY MOORE; 
MIKE WILLIAMS and MAGGIE WILLIAMS, 
for themselves and as the parents of their 
minor daughter, CHRISTINE WILLIAMS; 
MELVIN OTTON and ROSEMARY 
OTION, for themselves and on behalf 
of their minor children, HELENA 
OTTON, FREDERICK OTION and 
BENJAMIN OTTON; WAYNE 
MORGAN and MARTHA MORGAN, 
for themselves and as parents of their 
minor children, WAYNE MORGAN II, 
PATRICK MORGAN, RILEY MORGAN, 
and SKYE MORGAN; JERRY S. DIXON, 
on behalf of himself and as the father of 
KIPP DIXON and PYPER DIXON, minors; 
the YUPIJT SCHOOL DISTRICT; 
the BERING STRAIT SCHOOL DISTRICT; 
the KUSPUK SCHOOL DISTRICT; 
NEA-ALASKA, INC.; and CITIZENS FOR 
THE EDUCATIONAL ADVANCEMENT OF 
ALASKA'S CHILDREN, INC., 

Plaintiffs, 
VS. 

STATE OF ALASKA, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
} 

-----------------~Case No. 3AN-04-9756 Civil 
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The Education Clause of Alaska's Constitution provides that "the 

legislature shall by general law establish and maintain a system of public schools 

open to all children of the state." Article VII, § 1, Alaska Constitution. In this 

litigation, the Plaintiffs' primary assertion is that the State has violated this 

constitutional provision. [Second Amended Complaint (SAC) filed December 6, 

2004, at 2] The Plaintiffs acknowledge that the State has adopted 

•constitutionally sound course requirements, instructional standards, and testing 

criteria." llit. at 2] But the Plaintiffs allege that the State has violated the 

Education Clause by failing "consistently and repeatedly to adequately fund" this 

constitutionally mandated education. [!.QJ 

In addition, the Plaintiffs assert that their rights to substantive due process 

as set forth in Article I, Section 7 of the Alaska Constitution have been violated 

by the State with respect to the State's education funding and testing 

requirements. But the Plaintiffs in this case do not allege, unlike many school 

funding lawsuits in other states, that their rights to equal protection have been 

violated. That is, the Plaintiffs are not alleging that the State is treating one group 

of school children within the state differently from other children in violation of the 

State's constitutional guarantee to equal protection. 

Procedural History of the Case 

This action began on August 9, 2004, when the Plaintiffs filed their complaint 

against the State of Alaska. The Plaintiffs consist of the parents of several 

Alaskan school children, three rural school districts within the state (Bering Strait, 

Moore. et al. v. State of Alaska, 3AN-04-9756 Cl 
Decision and Order 
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--. Kuspuk and Yupiit), and two educational advocacy organizations, NEA-Aiaska, 

Inc. and Citizens for the Educational Advancement of Alaska's Children. 

The Plaintiffs' Complaint 

The Plaintiffs' Second Amended Complaint {SAC) is a 54-page document 

that sets out their perspective on the status of education in Alaska. There, the 

Plaintiffs acknowledge that the State of Alaska's Department of Education and 

Early Development (EED) has developed detailed educational content and 

performance standards for Alaska's school children. Those standards, in the 

Plaintiffs' view, "if followed, [would] provide each child with a constitutionally 

adequate education." [SAC at 7] 

But the Plaintiffs allege that "[t]hough the state has spent many years defining 

educational adequacy, identifying the necessary components of educational 

adequacy, and developing objective criteria for measuring educational adequacy, 

it has failed to fund the very educational adequacy so defined, identified and 

measured. It has failed to maintain a system of education and to keep a system 

open to all, all in violation of Article VII, Section 1, of the Alaska Constitution." 

£!.9:. at 50] 

With respect to their substantive due process claim, the Plaintiffs assert that 

the State has funded "education so inadequately" and has "additionally been 

arbitrary, capricious, and discriminatory by funding edocation without knowing the 

cost of an adequate education statewide or locally" so as to constitute a 

deprivation to the Plaintiffs of their right to substantive due process.fu!:. at 51] 

Moore. et a!. v. State of Alaska. 3AN-04-9756 Cl 
Decision and Order 
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The relief that the Plaintiffs seek in their Second Amended Complaint can be 

summarized as follows: 

(1) a judicial declaration that the current funding amount and system 
does not provide the children of Alaska with a constitutionally 
adequate education under the Education Clause and/or the Due 
Process Clause; 

(2) a judicial declaration that specifically defines what constitutes a 
constitutionally adequate education; 

(3} a judicial declaration that finds that the educational content and 
performance standards developed by the Department of Education 
and Early Development meet the standards necessary for a 
constitutionally adequate education, •recognizing that in the future that 
content may change;" 

(4) a judicial declaration that the current standards and areas tested by 
the State, including the graduation exams for reading, writing, and 
mathematics and all benchmark exams, adequately test students on 
"their acquired knowledge of the constitutionally provided adequate 
education;" 

(5) an order requiring that the State determine the cost of providing for 
a constitutionally adequate education as set forth in paragraphs (1) 
through (4) above; and 

(6) after the cost of providing a constitutionally adequate education is 
determined, that the Court order that the State fund the education of 
Alaska's children accordingly. 

[!Q.. at 52-54] 

The State filed an answer to the Plaintiffs' complaint in which it denied the 

Plaintiffs' substantive allegations. 

Pre-trial motions 

In December 2004, the State filed a Motion to Dismiss Education Clause 

Claims. The motion sought summary dismissal of the Plaintiffs' claim that the 

State had violated the Education Clause because, in the State's view, the 

Moore. et al. v. State of Alaska, 3AN-04-9756 Cl 
Decision and Order 
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consideration by a court of "issues related to the quality of education in Alaska is 

a nonjusticiable political question" and these Issues are never "proper issues for 

the courts." [Motion at 2] Instead, in the State's view, "the legislature is solely 

responsible for determining the proper quality of education in the state." 1!Q.. at 9} 

The Plaintiffs, in opposing the State's motion, asserted that the Education Clause 

accords to Alaska's school children a constitutionally protected right to an 

education. They sought judicial enforcement of that constitutional right from the 

court, "because in Alaska, constitutional rights are the province of the judiciary. • 

[Plaintiffs' Opp. at 66} 

In an order dated August 1 B, 2005, this Court denied the State's motion. 

This Court noted that both parties agreed that the Alaska Supreme Court's 

decision in Hootch v. Alaska State-Operated School Svstem, 536 P.2d 793 

__ (1975)<Mo!ly_J::Ioatcbl-was_centra1-to.-tl:le-detem:Jimatic.;m-Gf-tRe-issue.-The-Qrder 

interpreted the Molly Hootch decision ·as recognizing a constitutional right to 

assert to a court that the State has failed to establish and maintain a pub1ic 

school system. • [Order re First Motion to Dismiss at 1 0] But, relying on Molly 

Hootch, this Court found that "the Education Clause does not pennit or envision 

extensive judicial oversight into the specific educational options to be accorded to 

each child in the state: fu!:. at 11] 

In September 2005, pursuant to the parties' stipulation, this Court bifurcated 

the trial. As a result, the first trial would only address the Plaintiffs' claims for 

declaratory relief. Only if this Court concluded that Plaintiffs had -established a 

constitutional violation would there then be a second trial on the appropriate 

Moore. et al. v. State of Alaska, 3AN..Q4-9756 Cl 
Decision and Order 
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remedy. Thus, the trial that was held before this Court in October 2006 focused 

solely on whether the State had violated either the Education Clause or Due 

Process Clause of the Alaska Constitution, and did not directly address what 

remedy would be appropriate in the event such a violation was established. 

The State filed a Second Motion to Dismiss in 2005. In this motion, the State 

raised three assertions: (1) that the Court lacked jurisdiction over the State of 

Alaska as a named defendant because of sovereign immunity; (2) that the 

Plaintiffs had failed to name as defendants the Regional Education Attendance 

Areas (REAAs), municipal school districts, and municipalities, all of whom the 

State asserted are necessary defendants in this action; and (3) if this case is not 

dismissed under either of the first two bases, then several of the Plaintiffs should 

be dismissed for lack of standing. [Mot. at 1] 

In an order dated November 30, 2005, this Court denied the State's Second 

Motion to Dismiss in all respects except as to its assertion that the school 

districts lacked standing to assert a due process claim against the State. 

With respect to the sovereign immunity defense, this Court held, "[w]hile 

damage recovery against the State for alleged constitutional violations is 

restricted, declaratory relief is not." [Order re Second Motion to Dismiss at 3] 

As to the second issue, the State had asserted that because the Legislature 

had delegated comprehensive local control of schools to the REAAs, municipal 

school districts, and the municipalities from which they originate, education is not 

only the State's responsibility but also the responsibility of its school districts. 

The State argued that the school districts and boroughs were indispensable 

Moore. et al. v. State of Alaska, 3AN-04-9756 Cl 
Decision and Order 
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-
parties because their rights to local control would be impaired if the Plaintiffs are 

successful in this litigation. !Order at 4] In their opposition, the Plaintiffs asserted 

that their case is about lack of funding, and that "funding, the gravamen of this 

lawsuit, comes from the state: lli!J They cited to the Alaska Supreme Court's 

decision in Macauley v. Hildebrand, 491 P.2d 120 (Alaska 1971), which held that 

even though the Legislature has seen fit to delegate certain education functions 

to local school boards, that in no way diminishes the "constitutionally mandated 

state control over education.· ld. at 122. Upon review, this Court denied the 

State's motion to require the Plaintiffs to add all school districts and municipalities 

as indispensable defendants. 

On the third issue presented in the State's Second Motion to Dismiss, this 

Court held that the school district Plaintiffs lacked standing with respect to the 

__ c!.~rocess claim based on establis~laska .S_upr.e.ITIJ3 _co_urt.. precedent. With 

respect to the remaining Plaintiffs and all other claims, this Court found that the 

Plaintiffs had the requisite standing to maintain this action. 

In January 2006, the State filed a Motion to Establish Standard of Review 

seeking a delineation prior to the trial as to the applicable legal standard that the 

Court would be applying with respect to the Education Clause. The State sought 

an "extremely deferential"1 standard of review. The Plaintiffs. however. sought to 

have this Court find that education is a fundamental right such that if the 'Plaintiffs 

were able to show that children are not being provided with the opportunity for a 

constitutionally adequate education. the State would have to prove a compelling 

1 State's Motion to Establish Standard of Review at 13. 
Moore. et al. v. State of Alaska, 3AN-04-975S Cl 
Decision and Order 
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reason why it is excused from doing so or the Plaintiffs would be entitled to a 

remedy. 

By order dated June 11, 2006, this Court declined to adopt either party's 

analysis, finding each construct inapplicable to the Plaintiffs' claim that the 

government was not providing a constitutionally guaranteed education. as 

opposed to a claim that the government was taking away a constitutionally 

guaranteed right. Instead, this Court held "it is the court's responsibility to 

determine a constitutional floor with respect to educational adequacy and to 

determine if that constitutional floor is currently being met." [Order at 4 (citation 

omitted)] Thus, "the focus at trial with respect to this claim should be on defining 

the constitutional right to an education under Alaska's Constitution and 

determining whether the schools that have been established and maintained 

_--fulfill...that-constitutional right." [Order at 5-6] 

Against this procedural backdrop, the trial with respect to the Plaintiffs' 

request for declaratory relief as to the alleged constitutional violations began as 

scheduled on October 2, 2006. 

The trial was conducted before the Court sitting without a jury over the course 

of 21 days. During that time, this Court heard testimony from 28 witnesses. In 

addition, over 800 exhibits were admitted at trial, and the deposition testimony 

and exhibits of an additional 23 witnesses were filed. 

On December 1, 2006, each party submitted proposed Findings of Fact and 

Conclusions of law. The Plaintiffs' proposed findings totaled 140 pages; the 

State's totaled 148 pages. The parties also submitted a transcript of the trial 

Moore, et al. v. State of Alaska, 3AN-04-9756 CJ 
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proceedings which totaled near1y 4,000 pages. Closing arguments were heard 

on December 19,2006. 

As the case proceeded, the issue before the Court expanded to encompass 

not only the adequacy of the State's funding of education, but also the adequacy 

of the State's oversight of education in the local school districts to which it had 

delegated authority. See, M.... Plaintiff's Proposed Findings at 125 ,-r 375. See 

Civil Rule 15(b ). 

Having considered all of the evidence presented, together with the arguments 

and proposed Findings of Fact and Conclusions of Law submitted by counsel, 

this Court now enters the following: 

FINDINGS OF FACT 

I. Alaska's Educational System 

A An ovetview 

1. There are approximately 130,000 children who attend public school in 

Alaska. [Ex. 108 at 3) The students attend school in approximately 500 different 

schools. Public education in Alaska is currently delivered by 53 school districts 

and by the state boarding school at Mt. Edgecumbe, which is treated as a 

separate district. [ld.J Overall, the number of students in Alaska has remained 

stable for the past several years, although some districts have had increased 

enrollment and others have had decreased numbers of students. [fr. 2467] 

2. In FY 2005, the total revenue per student in Alaska, including state, 

local and federal funds, was $10,578. However, there is considerable variation 

Moore, et al. v. State of Alaska. 3AN-04-975'6 Cl 
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among districts. The revenue per student in the three Plaintiff school districts for 

that fiscal year was $21,265 for Bering Strait, $21,758 for Kuspuk and $22,578 

fo~ Yupiit. Revenue per student that year was $8,708 for Anchorage and $9,769 

for fairbanks. None of these amounts includes capital expenditures, pupil 

transportation, food service, community schools or certain grants. [Exs. 2321, 

20221 

3. Districts other than Mt. Edgecumbe consist of three main types. Each 

of the 16 organized boroughs is a school district. AS 14.12.010. The 18 home 

rule and first-class cities located in the unorganized borough are also school 

districts. AS 14.12.010(1); AS 29.35.260(b). The remaining 19 school districts 

are Rural Education Attendance Areas (REAAs) in the unorganized borough. AS 

14.08.021. 

4. The five largest school districts in the state - Anchorage, Mat-Su, 

Fairbanks, Kenai and Juneau - educate more than 70% of the school children in 

Alaska. Over one-third of Alaska's school children attend the Anchorage School 

District. [Ex. 2364] Tw~nty-elght school districts - more than half of all the 

districts- educate less than five percent of Alaska's school children. [Ex. 2364] 

5. At statehood in 1959, some rural schools were operated by the Bureau 

of Indian Affairs (BIA) for Alaska Natives. Even after statehood, the BIA 

continued to operate many elementary schools and regional boarding schools in 

rural Alaska. [Tr. 3583-88] Rural schools that were not under BIA control were 

under state control for the first 27 years after statehood. That system was known 

as the State-Operated School System. Beginning in 1976, local rural school 

Moore, et al. v. State of Alaska, 3AN-04-9756 Cl 
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districts began operating as Rural Education Attendance Areas (REAAs). 

However, some rural schools remained under BIA control until 1985. [Tr. 3583-

89, 1516-17] Thus, at the time of trial, no REM has had more than 30 years of 

experience with local control over education. Some REAAs, like the Yupiit 

School District, had about 21 years of experience at the time of this trial. 

6. At the time of statehood, the State did not pay f<?r kindergarten. The 

State did not start providing funding for kindergarten until1966. [Ex. 3 at 405] 

7. The Alaska Constitution accords to the Legislature the responsibility to 

"establish · and maintain" the schools in Alaska. AK. Const. Art. VII, § 1. In 

response to this constitutional directive, the Alaska Legislature has "established 

in this state a system of public schools to be administered and maintained as 

provided in this title." AS 14.03.010. Children "of school age" - generally 

children between the__ages of_ 5_ and_ 19 - are ·~ntitled to attend public school.· 

AS 14.03_070, .080. School attendance is compulsory for "every child between 

seven and 16 years of age." 2 AS 14.30.010. The Legisiature has also 

established a minimum number of days that schools must be in session each 

year. AS 14.03.030. And the Legislature has created a system for the 

certification of teachers and school administrators. AS 14.20.010 et~.3 

2 See AS 14.30.010 (stating that children who are temporarily ill or injured, have been 
excused by action of the school board, have completed 12th grade, or have a physical or 
mental condition that would make attendance impractical are .excused from requirement 
to attend). 
3 Plaintiffs' proposed findings cite to ·numerous other instances where the Legislature 
has exercised its plenary power": the requirement that Alaska history must be taught, 
that bilingual-bicultural education be provided, that "educational services· for gifted 
children be established, etc. [Plaintiffs' Proposed 'Findings at 11, fn. 49] 

Moore. et al. v. State of Alaska, 3AN-04-9756 Cl 
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8. The Legislature has also established the State Board of Education & 

Early Development, which sets education policy for the State. The 

Commissioner of the Department of Education & Early Development Is appointed 

by the State Board with the governor's approval. The Commissioner heads the 

State Department of Education & Early Development (EED), which exercises 

general supervision of the public schools in Alaska, provides research and 

consultative services to school districts, establishes standards and assessments, 

administers grants and endowments, and provides educational opportunities for 

students In special situations. AS 14.07.010 - .020; AS 14.07.145. Roger 

Sampson has been the Commissioner at EED throughout the course of these 

proceedings. 

9. Subject to these overriding provisions of state law, the Legislature has 

__ -<ielegated.....t~ocally.-elected-scllool-bwrds-tt-le-r-espeRsibility--to-ef)erate public 

schools. See,~. AS 14.08.021 (legislative delegation to REAAs). School 

boards in Regional Education Attendance Areas (REAAs) have the authority to 

determine their own fiscal procedures; appoint, compensate and otherwise 

control all school employees; adopt regulations governing organizations, policies 

and procedures for the operation of the schools; and employ a chief school 

administrator. AS 14.08.101. State law also specifies certain duties for the local 

school board, including the obligation to provide an educational program for each 

school-age child who is enrolled in or is a resident of the district, and to develop a 

philosophy of education, principles and goals for its schools. AS 14.08.111. 

Moore. et al. v. State of Alaska, 3AN-04-9756 Cl 
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B. The State's Content and Performance Standards 

10. The adoption and refinement of educational standards has been a 

major reform movement for over 15 years involving many -educators and other 

citizens throughout Alaska. [Tr. 3607 -15] The development of Alaska's 

standards coincided with a broader national movement towards standards that 

began in approximately 1990. [Darling-Hammond Perp. Oepo. at 43-44] 

11. The State has adopted two types of standards: content standards and 

performance standards. Content standards are described as •broad statements 

of what students should know and be able to do as a result of their public school 

experience.• [Ex. 219 at 9} Alaska has content standards in twelve subject 

areas: English/language arts, mathematics, science, geography, government 

and citizenship, history, skills for a healthy life, arts, world languages, 

technology, empla.yability.-andJibrar.y/informatioR--Iiteracy.-[~~-S-at 11-36] -

12. Commissioner Sampson has described the standar-ds as "a map, if 

you will, as to what it was we wanted our schools and our teachers to move our 

kids towards: [Tr. 2349] 

13. Performance standards (also termed "grade level expectations·) are 

"statements that define what all students should know and be able to do at the 

end of a given grade level: [Ex. 219 at 41] The State has adopted performance 

standards for grades 3 through 10 in reading, writing and math, and for grades 3 

through 11 in science. lk!.:.; Tr. 2352-53, 2834-36] 

14. The Department of Education and Eariy Development (EEO) has 

engaged in several rounds of standards-setting, which has been an intensive 

Moore, et al. v. State of Alaska, 3AN-04-9756 Cl 
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process involving large groups of Alaskans, including educators and diverse 

members of the public from across the state. [fr. 3607-13] The end result of the 

most recent iterations of this process is set out in the Alaska Standards booklet 

(revised March 2006). [Exs. 219, 2157] 

15. Witnesses at trial who were asked to comment on Alaska's standards 

all indicated their general approval of them, although there was disagreement as 

to whether mastery or proficiency or exposure should be the goal with respect to 

some of the content areas.4 For example, one of the Plaintiffs' experts, Dr. 

Darling-Hammond, testified that Alaska's standards are "very similar to the 

standards in a number of other states" and are "very much a reasonable set of 

appropriate- standards that reflect the kinds of expectations that we have for 

citizens and workers and those going on to college today." [Darling-Hammond 

Perp. Depo. at 46] 

16. Educational standards can help to bring focus to the content of what 

should be taught throughout the state, and the State is to be highly commended 

for the development of these standards. 

17. However, under the Department's regulations, "{t]he content 

standards are not graduation requirements or components of a curriculum." 4 

AAC 04.010. State law does not require school districts to adopt the State 

standards or to align their curriculum with the standards. 

18. Instead, under existing Alaska law, each of Alaska's 53 school 

districts has been delegated the authority to detennine what students in that 

4 There was also some discussion as to whether exposure to world languages would be 
an important element of an education to a student who was already bilingual. See, ~ 
testimony of John Davis, Ph.D. [Tr. 194] 
Moore. et al. v. State of Alaska, 3AN-04-9756 Cl 
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district should be taught. State regulations provide that each school board must 

adopt a curriculum that "describes what will be taught students in grades 

kindergarten through 12." 4 AAC 05.080(d). By State regulation, that curriculum: 

(1) must contain a statement that the document is to be used as a 
guide for planning instructional strategies; 
(2) must contain a statement of goals that the curriculum is 
designed to accomplish; 
{3) must set out content that can reasonably be expected to 
accomplish the goats; 
(4) must contain a description of a means of evaluating the 
effectiveness of the curriculum; and 
{5) may contain a description of the extent to which the local goals 
accomplish the state goals set out in 4 MC 04. 

4 MC 05.080(d) (emphasis added). 

19. Each school district is required to undertake a "systematic evalua1ion 

of its curriculum on an ongoing basis with each content area undergoing review 

at least once every six years." 4 AAC 05.080(e}. Kodiak Superintendent Betty 

Walters testified that EED requires the district's curriculum be submitted to EEO, 

and indicated that EED has been quite helpful to that district in providing the 

district with assistance in its curriculum development whenever requested. {Tr. 

3095] 

20. EED is required to report to the Legislature each year as to "each 

school district's and each school's progress in aligning curriculum with state 

education perfonnance standards." AS 14.03.078(5}. Although It appears that 

most districts have indicated that their curriculum is aligned with the State 

standards, it is unclear the extent to which EED has actually reviewed the 

curriculum of each district and school to determine the extent of such alignment. 

Moore. et al. v. State of Alaska, 3AN-04-9756 Cl 
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Of perhaps far greater significance, it is unclear whether EED has determined 

whether such curriculum is actually being taught in the classroom.5 

21. The State may become more involved with a school district's 

curriculum in one circumstance. If a district receives Title 1 federal funding and 

is designated as Level 4 under the No Child Left Behind standards, EED is 

required to implement one or more corrective actions. 4 AAC 06.840.6 One 

corrective action that EED may take is the implementation within the district of "a 

new curriculum based on state content . .. and performance standards ... 

including the provision, for all relevant staff, of appropriate professional 

development that (A) is grounded in scientifically-based research; and (B) offers 

substantial promise of improving educational achievement for low-achieving 

students." 4 AAC 06.840(k)(2). There was no evidence presented at trial that 

indicated the Sta.ie....b~artalren..s.uciLactianJn..an..)LSchooLdistrict. --- -

22. The State has made model instructional units available to districts that 

are fully aligned with the State standards. As explained by Commissioner 

Sampson, 'We did this almost four years ago. We have available to districts that 

choose to use them now 180 days' worth of lessons in reading, writing, and 

mathematics that are aligned to our standards and grade-level expectations." [Tr. 

2404-5] 

5 See Ex. 88, Response to AS 14.03.078(5), in which it appears that the Department has 
asked each district to respond as to whether that district's curriculum is aligned with the 
standards. The "survey results" there Indicated that all but 2 districts (Chatham and 
Annette Island) have a curriculum that is fully aligned with the state standards - a finding 
that is inconsistent with the testimony and other evidence at trial presented with respect 
to both Kuspuk and Yupiit. 
6 See Finding of Fact #1 DO for an explanation of NCLB's levels. 
Moore. et al. v. State of Alaska, 3AN-04-9756 Cl 
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--. 23. Kodiak Superintendent Betty Walters testified how the State has 

assisted the Kodiak School District with its curriculum: "from the department, we 

have all the technical assistance, as well as the guidance [] for programs that we 

choose to buy into." [Tr. 3093} Specifically, the superintendent testified about 

the State's assistance to that district when that district decided to institute a new 

reading program for primary students. The State's assistance included providing 

all the staff development training as well as the initial materials at the State's 

expense. [Tr. 3094-95] 

24. Thus, although the State has developed comprehensive content and 

performance standards, there is neither a statewide -curriculum in Aiaska, nor any 

requirement in state law that school districts must have a curriculum aligned with 

the performance and content standards that the State has developed? But for 

__ ....districts....thaLseek the State's assistance, considerable resources and assistance----

in curriculum development are available. 

7 Unlike some other state constitutions, "the Constitution of Alaska does not require 
uniformity In the school system." Molly Hootch v. Alaska State Operated School Sygtem, 
536 P.2d 793, 803 (Alaska 1975). California, for ~xample, adopted •statewide 
academically rigorous content standards" in Cal. Code § 60805 (2007). That statute 
states that the State Board of Education must adopt statewide academically rigorous 
content standards in core curriculum areas. ld. Additionally, the board must »review the 
existing curriculum frameworks for conformity with the new standards and shall modify 
the curriculum frameworks where appropriate to bring them into alignment with the 
standards." 12:. Similarly, Arizona requires the state board of education to "prescribe a 
minimum course of study ... and incorporat[e] the academic standards adopted by the 
state board of education, to be taught in the common schools. • Ariz. Rev. Stat. Ann. § 
15-701 (A)(1) (2006). Additionally, the 9oveming board of a school district must establish 
a curriculum which includes those academic standards. ld. at (8)(1). 
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C. Funding of Public Education in Alaska 

The State Funding Formula 

25. The State provides foundation funding to each of the school districts 

for children age fiVe to twenty to attend public schools.8 AS 14.03.080. Under 

the current formula, the Legislature has established a base student allocation, 

which is essentially the amount of funding per student that serves as the building 

block for the allocation of state educational funding to the various schools 

districts. AS 14.17.470. The legislative formula also includes a geographic cost 

differential between districts and an adjustment based on the size of the schools 

within a district. AS 14.17.450, .460. There is an additional 20% flat-rate 

adjustment for special education as well as additional funding for each student 

who receives intensive services. AS 14.17 .420. 

---26-;--1=he-et:JrrenHtJnding-foFITltlla-was-adoptecHrrl998:-When the formula 

changed at that time, some districts became entitled to more money and some 

districts would receive less than they had received under the prior formula. But 

the State phased-in the implementation of the new formula over time as to most 

of the districts whose funding was reduced. [fr. 2077-79] 

27. The school size adjustment factors and district cost factors in the 

current formula were derived from a 1997-98 study entitled "Alaska School 

Operating Cost Study," undertaken by the McDowell Group, an economic 

8 Under an early-entry statute, children under fwe may attend kindergarten if they are 
prepared to enter into first grade the next year. AS 14.03.080. At one time, many 
districts used the early-entry provision to obtain funding for four-year olds and 
established a two-year kindergarten program. [Tr. 2571-72] In 2003, the legislature 
clarified that the early-entry provision was only for four-year-olds ready to begin public 
school, and the additional funding was eliminated. [Tr. 2548] 
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consulting firm in Juneau. The McDowell Group derived the factors from actual 

cost data. {Ex. 71; McDowell Depo. at 10, 17-18} 

28. The McDowell study found that personnel costs - consisting largely of 

teacher salaries - were relatively uniform throughout the state. They found that 

although starting salaries were higher in rural Alaska, teachers in urban districts 

generally have greater longevity and were higher on the pay scale. [McDowell 

Depo. at 21-24] 

29. Since 1998 the Legislature has twice commissioned experts to study 

the district allocation factors, and has made one adjustment to the factors based 

on its review of those expert analyses. [Tr. 2553-56; Exs. 213, 11] 

30. Under earlier versions of Alaska's funding formula, the legislature 

allotted additional money to school districts based on the actual number of 

students who were classified as bilingual, disabled or enrolled in vocational 

studies. [Tr. 2172-73] This type of additional funding is termed -categorical 

funding. 

31. Under the current funding program, a 20% addition is aooor<ied to 

each district for special education students, irr.espective of the actual number of 

such students in a district. This type of additional funding is termed block 

funding. 

32. Statewide, the current number of special education students is 

approximately 14% of the total student population, which is similar to the national 

average. [Tr. 3744] 
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33. When categorical funding for special needs children was in place 

prior to 1998, the number of students in the special categories increased at a 

faster rate than the total number of students increased. [fr. 2180, 2513-15] 

34. The McDowell report that underlies the existing funding formula relied 

on actual existing costs to determine the school size adjustment factors and the 

district cost factors. [McDowell Depo. at 29-31] As a result, Mr. McDowell 

testified that student characteristics, including at-risk factors, would have been 

considered in establishing those adjustment factors in the formula. 11.9.:. at 31-32] 

Moreover, the effect of school size, district cost, and the special needs factor is 

cumulative under the current formula - the factors are all multiplied together. As 

a result, districts with high costs factors or school size factors receive a 

considerably greater amount from the 20% special needs factor than districts 

such as Anchorage, which has low size and cost factors. [Ex. 2376] 

35. As the Plaintiffs' expert, Dr. Salmon, acknowledged, "in most states as 

the percentage of poor kids increase, the funding generally decreases.• [Tr. 

1717] It is undisputed that that is not the case in Alaska. In Alaska, "the kids that 

are the poorest receive the most money on a per pupil basis." [Tr. 1717] 

36. In the past few years, the Legislature has significantly increased the 

base student allocation and has appropriated additional funds intended to defray 

increased expenses including utility costs and the employer contribution to the 

Public Employees' and Teachers' Retirement Systems (PERSffRS). [Tr. 2522-

23] 
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37. When the impact of inflation is considered, the State and local 

contribution to education began to decline after 1988 and continued to decline 

into the 1990's. [Tr. 2086-92] During that same time, the number of public school 

students increased from approximately 101,000 students in 1988 to over 130,000 

students beginning in FY 2000. lEx. 439 at 57622] However, as a percentage of 

the total operating fund, state funding of education increased during that time 

from 24% of the state operating budget in 1988 to 32% of the state operating 

budget in 2000. [Ex. 2369] 

The State's Limited Oversight of School District Spending 

38. The Education Clause In the Alaska Constitution accords to the State 

Legislature the responsibility to establish and maintain schools within Alaska. 

Similar to most states, the Legislature has delegated substantial authority to 

operate-the-sshools-te--the--leGal--sehaei-Eiistriet-&.-The-ectenHo-whieh-the State 

has retained oversight of the funds it disburses to the school districts is set forth 

in this section. 

39. In order to receive state aid, school districts are r.equired to submit a 

budget each fiscal year to EED, which reviews the budgets for compliance with 

statutory requirements. 4 AAC 09.110(a). EED will reject a budget that is "{1) 

not in the form required by the department; (2) not balanced; {3) does not meet 

the local effort provisions of AS 14.17; or (4) does not meet the minimum 

expenditure for instruction provision of AS 14.17.520.D 4 AAC 09.120. 

40. State law also requires that each school district -submit to EEO an 

independent audit of all school accounts for the school year. AS 14.14.050. The 
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Department reviews the audited financial statements to insure that the district 

has not accumulated "an unreserved year end fund balance . . . that is greater 

than 10 percent of its expenditures for that fiscal year.~ AS 14.17.505(a) & (b). 

41. State law also requires that each school district budget for and spend 

"a minimum of 70 percent of its school operating expenditures . . . on the 

instructional component of the district budget,• unless the district is granted a 

waiver from the State Board of Education. AS 14.17.520. This legislative 

requirement was adopted in 1998 and designed to insure that operating funds 

from the State that are allocated to school districts are spent on the education of 

children. [Tr. 2534] In the statute, the term "instructional component• is defined 

as "expenditures for teachers and for pupil support services." AS 14.17.520(f). 

However, the regulatory definition of "instruction" includes not only teachers, but 

school site administration, including the school principal. [Tr. 2469, 2561; 4 AAC 

09.115] 

42. In 2003, 32 of the 53 school districts in the state were unable to meet 

the 70/30 requirement, meaning they failed to budget for and spend at least 70% 

of their funding on the instructional component. [Ex. 276] Every one of these 

districts received a waiver of the 70/30 requirement, even though the EED's 

Director of School Finance recommended against some of them. [Tr. 2495} 

43. Commissioner Sampson has been critical of the 70/30 requirement, 

and has recommended that the Legislature revisit it. [Ex. 276) He noted there is 

"no direct correlation between districts that met the 70 percent requirement also 
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making Adequate Yearly Progress," which measures student achiev-ement. fuh 

at 2] This is consistent with his view that "money [is] not the predictor of student 

performance: [Tr. 2384] 9 

44. There is little indication in the record of legislative review of school 

district spending. For example, a budget request for supplemental funding for 

school districts prepared by EED and submitted to the Legislature by Governor 

Murkowski sought an additional $20 million appropriation "to target effective 

instructional strategies" to help school districts "meet state targets in making 

adequate yearly progress." [Ex. 357] These additional funds were appropriated 

by the Legislature, but the Legislature did not impose any restrictions on how the 

funds were to be spent by the districts. [Tr. 2564-67] The evidence at trial ~so 

indicated that neither of the legislative finance committees have undertaken to 

--review-hOW---the-School-distriGts-are spending -the State funds appropriated to 

them. [Tr. 3777] 

45. State Jaw provides that "State funds may not be paid to a school 

district or teacher that fails to comply with the school laws of the state or with the 

9 Several states have adopted an approach to school funding known as the 65% 
solution. That approach requires that schools spend a minimum of 65% of their -total 
operating expenditures of classroom Instruction. See, M,., Ga. Code. Ann.§ 20..2-171 
(2006) (this law requires that each local school system shall spend a minimum of'6S% of 
its total operating expenditures on direct classroom expenditures. Direct classroom 
expenditures are defined as "all expenditures by a local school system during a fiscal 
year for activities directly associated with the interaction between teachers and students, 
including, but not limited to. salaries and benefits for teachers and paraprofessionals; 
costs for instructional materials and supplies; costs associated with -classroom related 
activities, such as field trips, physical education, music, and arts; and tuition paid to out
of-state school districts and private institutions for special needs students. This term 
shall not include costs for administration, plant operations and maintenance, food 
services, transportation, instructional support including media centers, teacher training, 
and student support such as nurses and guidance counselors:). See also. Kan. Stat. 
Ann. § 72-64c01 (2006) and Tr. at 3182, testimony of Gary Whiteley. 
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regulations adopted by the department." AS 14.07.070. But apart from the 

State's limited review of local school board spending decisions with respect to 

the statutory 70/30 requirement and the requirement that the year-end 

unreserved fund balance not exceed 10%, Commissioner Sampson indicated 

that he was unaware of any other action the State had taken with regard to a 

district's spending decisions. [Tr. 2440] 

46. The State exercises very limited oversight as to how a school district 

spends the money it receives from the State to educate the children that reside 

within that district. 

Federal Impact Aid 

47. The federal government provides aid to school districts to compensate 

for a local community's inability to tax certain lands, including Alaska Native 

Claims Settlement lands and military land. This aid is known as •;mpact aid." It 

is intended to supplant, not supplement, state funding of local schools. Federal 

law has established an equalization test with respect to impact aid. As long as a 

state passes the federal equalization test, the state is allowed to consider this 

federal aid in the state's distribution formula to school districts. In other words, 

federal law permits the state to treat federal impact aid as if it were state money 

subject to the state distribution formula. [Ex. 2274] Alaska has not failed the 

federal equalization test since 1988. [fr. 2572) 

48. REAAs are not required to make a local financial contribution to their 

school districts because of the status of the land in these communities. Instead, 

they are eligible for federal impact aid. 
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49. Consistent with federal requirements, 25% of the federal impact aid 

goes directly to the REAA and is not considered in the state funding allocation to 

the REAA. Of the remaining 75%, the state deducts 90% of that amount from the 

amount the REAA would otherwise receive from the state under the funding 

formula. [Tr. 250~] 

50. Federal impact aid has been a stable funding source for the school 

districts in Alaska for many years and is likely to remain a relatively secure 

source of funding Into the future. 

Federal Grants 

51. Federal Title funds, including Title 1 funds, are often targeted at the 

needs of low income students and students with special needs. {Tr. 3739] Unlike 

federal impact aid, these funds are intended to supplement, not supplant, the 

------State-.and-local..contrtbution-ta-educatien. 

52. Federal Title funds can fluctuate based on student enrollment. Afso, 

the federal government tends to move funding from a program it does not deem 

as effective to one it does. Overall, however, the level of federal Title funding 

has been relatively stable over time. [Tr. 3721] 

53. The State EED is responsible for monitoring the local school districts 

in the state with respect to their expenditures of federal funds. Barbara 

Thompson, from EED, who oversees this effort, indicated "all of the federal 

programs for which we receive funding have requirements, and we have a very 

comprehensive monitoring system to make sure that compliance is occurring." 

[fr. 3683] This monitoring effort includes site visits at least once every five years 
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by EED to each school to review the expenditure of these federal funds. [Tr. 

3694] 

D. The Assessments and Assessment Results 

The State's Assessments 

54. The State has developed a system of statewide assessments that has 

evolved considerably over the years. At the time of the ear1iest state education 

profile contained in this record - 1989 - the State administered a "norm-

referenced" test. [Ex. 2286] This type of test was an "off-the-shelf" test prepared 

by a national testing vendor. Results were tabulated based on the percentile 

rank of the students compared to other students nationally. [Tr. 2906] After the 

State began to develop content standards, it initiated a benchmark test that was 

Alaska-specific. The benchmark test was used for several years in grades 3, 6, 

and 8. [fr. 2849} 

55. Beginning in 2005, the State began using a new test, called the 

Standards-Based Assessment or SBA, in every grade. This test is aligned with 

the State standards, which means that it tests on the Alaska standards and it 

does not test on content that is not included In Alaska's standards. [Tr. 2846-49] 

56. The items on the Standards-Based Assessment are carefully 

reviewed for consistency with the standards, freedom from bias, and cultural 

sensitivity. The question of what score constitutes "below proficient; "proficient" 

and "advanced" is determined by a committee. [fr. 2852] The record in this case 

contains a technical review that documents these processes. [Tr. 2841-55] 
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57. The State's current system of assessment is a significant educational 

reform for several reasons: 

• The standards-based assessments are aligned with the State's 
standards. 

• The assessments provide detailed data to educators - not just 
on the overall proficiency of students in a subject area - but 
also on how well the students are performing in the specific 
domains that make up a given subject area. 

• The assessments are designed to be consistent from year-to
year and from grade-to-grade. Each student is assigned a 
specific identification number. This enables educators to engage 
in longitudinal studies, even when students transfer between 
districts. By tracking growth, educators will be able to identify 
and refine effective processes. [fr. 2905-08] 

58. The Plaintiffs and the State in this case agree that the State "has 

adopted constitutionally sound course requirements, instructional standards and 

testing criteria." Plaintiffs' Second Amended Complaint at 2. 

59. The Court finds that the State's current assessment system has been 

carefully implemented and is a significant educational reform designed to benefrt: 

children enrolled in Alaska's public schools. 

Assessment Results 

60. The State Board of Education has established four levels of student 

proficiency in the assessments it administers. The State's Report Card to the 

Public defines these proficiency levels as follows: 

Advanced. Indicates mastery of the performance standaros at a 
level above proficient 

Proficient. Indicates mastery of the performance standards 
sufficient to lead a successful adult life. 
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Below Proficient. Indicates mastery of some performance 
standards but not enough to be proficient. 

Far Below Proficient. Indicates little mastery of the performance 
standards. 

[Ex. 106 at 39] 

61. Consistent with the federal No Child Left Behind Act (NCLB), the State 

has adopted standards to determine whether schools are making "adequate 

yearly progress" (AYP) toward NCLB's goal of 100% proficiency of all students 

by2014. 

62. The statewide results for the 2005 and 2006 Standards-Based 

Assessment results were as follows: 

2005 

2006 

[Ex. 2237] 

Standards Based Assessment Results 2005-2006 
Percent of Students Proficient and Above 

Reading Writing Math 

77.6 73.6 64.8 

78.8 74.9 66.1 

63. In considering the adequacy of the educational opportunity offered in 

the state as a whole, the percent of advanced students is of note. In 2005, 30% 

of students statewide tested as advanced in reading; 27.7% tested advanced in 

mathematics; and 17.7% in writing. [Ex. 2021 at 56603] 

64. But the Plaintiffs have not focused on the overall performance of 

students in the state with respect to their claim that the system is constitutionally 

inadequate. Rather, they assert "there is an achievement gap that illustrates that 

not all Alaska students have access to a constitutionally adequate education." 
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[Plaintiffs' Proposed Findings at 59] The Plaintiffs point In particular to the 

considerable disparity in testing results between Alaska Native students and 

other students. 

65. This achievement gap is apparent in nearly all testing results. One 

example from the record follows: 

Grade 3 Standards Based Assessment 
Percent of Students Proficient In Reading 

State Caucasian Alaska Native 

2004-05 79.1 87.4 62.0* 

2005-06 78.9 87.8 60.1 

*Alaska Native and American Indian combined 

[Exs.114-115; Tr. 3007-17] 

66. The Plaintiffs also refer to the achievement gap for those "far below 

proficient: According to Les Morse, EED's Director of Assessment and 

Accountability, about four times as many Alaska Native students are far below 

proficient in reading as Caucasian students. [rr. 3020; Ex. 2235] There is a 

similar achievement gap for low-income children. Although the achievement gap 

indisputably exists, one of the State's experts, Naomi Calvo, demonstrated that 

even though the average proficiency for Alaska Natives and students who are 

eligible for free and reduced-price lunch in this state is, as a whole, lower than 

other students, there are many individual Alaska Natives and poor children who 

are scoring proficient and advanced. This is true in high spending districts and 

low spending districts, in rural districts and in urban districts, and in districts with 

high concentrations of poverty and low concentrations of poverty. [Tr. 2619-29] 
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67. The test scores of the three Plaintiff school districts in this case are 

among the lowest in the state. In 2005, Yupiit had the lowest percentage of 

proficient students of any school district in the state in reading; Kuspuk had the 

second lowest; and Bering Strait had the ninth lowest. [Ex. 2380] 

Representative test scores are set forth below: 

2003-o4 

2004-VS 

[Ex. 2458] 

Adequate Yearly Progress (AYP) Scores 
Percent of Students Proficient in Language Arts 

State Bering 

73.0 37.4 

75.5 42.6 

Kuspuk 

30.6 

27.7 

Yupiit 

15.3 

15.6 

68. The record contains school-by-school detail for each Plaintiff district 

in each academic subject tested. Within Bering Strait and Kuspuk there is 

considerable variation in results among the schools. For example, in 2006 within 

BSSD, 80% of the children in Unalakleet were proficient in reading; in Brevig 

Mission, 28% were proficient. [Ex. 2387] Likewise, within the Kuspuk School 

District, at Crooked Creek 56% of the students were proficient in reading; at 

Lower Kalskag, 22% were proficient. [ld.J 

69. The Kuspuk School District made AYP in 2005 under a safe harbor 

provision of NCLB that bases the A YP determination on a demonstration of a 

significant improvement from the prior year's test scores. [Ex. 149] 

70. Test scores have also been improving in the Bering Strait School 

District in recent years. For example, the percent of children that have attained 

reading proficiency in Savoonga increased from 15% in 2000 to 34% in 2006 . 
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[Ex. 2376] But as Dr. Davis observed, "{a]t this rate of progress we're making, 

we've calculated about 40 to 50 years• before all children in Bering Strait will be 

proficient. [Tr. 168-91 

71. Similarly, Dr. Laster testified it would take about 69 years in Kuspuk 

for all children in that district to be proficient at its current rate .of improvement. 

[Tr. 1983] As the Plaintiffs correctly note, "even if districts are able to maintain 

the current rate of improvement, generations of children will be lost." rrr. 67] 

72. The Yupiit School District has never made AYP. In 2006, it was at 

the second year of Level4, meaning it had failed to make AYP forfive years. In 

2006, 18% of the children in both Akiachak and Tuluksak had achieved 

proficiency in reading; 32% of the children in Akiak had achieved r.eading 

proficiency. [Ex 2387] 

73. In Alaska's Accountability Workbook to the federal government 

concerning NCLB and the failure of many Alaskan schools and districts to meet 

NCLB's annual measurable objectives {AMO}, it provides ''the state must 

establish the capability to provide the technical assistance necessary to ensur.e 

all students become proficient." [Ex. 2273 at 43] 

7 4. The record demonstrates that the achievement gap identified by the 

Plaintiffs has existed for many years. For example, in 1989, the percentage of 

sixth graders in the state overall that was in the bottom quartile nationwide for 

reading was 21.1% - bette~ than the national average. [Ex. 2286 at 17] But f.or 

Bering Strait, 52.7% of the sixth graders were in the bottom quartile that year, as 

were 54.5% in Kuspuk and 86.4% in Yupiit. [Ex. 2286 at 33, 79, 127] 
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75. In 2005 - sixteen years later- 22.4% of fifth graders in the state 

were in the bottom quartile of the nation in language arts - still better than the 

national average. But for Bering Strait, 41.7% of fifth graders were in the bottom 

quartile, as were 60.7% in Kuspuk and over 90% in Yupiit. [Ex. 109 at 5-6] 

76. As Dr. Davis testified, "I think as a state, we need to begin to 

recognize [that] if we have profound learning challenges, students are testing 

consistently, generation after generation as performing less well than the majority 

of the population, then we ought to say it's not enough to say, well, we gave them 

- we gave them equitable resources.' We, as a greater community, have a real 

vested interest in making sure kids are educated; educated well. Not just from 

an economic point of view, but from a political point of view and a community 

point of view." [Tr. 204] 

----other Assessments 

77. Alaskan students currently take tests that are administered 

nationwide. The State participates in the National Assessment of Educational 

Progress (NAEP), a federal testing program in reading and mathematics that is 

given every other year to a sample of student populations in the fourth and eighth 

grades. Students in Alaska are generally at or above the national average in 

mathematics at both grade levels. In reading, fourth graders are slightly below 

the national average, but eighth graders are at the national average. [Ex. 2247, 

447; Tr. 2929-42] Given that Alaska has more English language lea_!Tlers than 

the national average, the improvement in test scores by eighth grade is 

encouraging. [Tr. 2931-36] 
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78. Many high school students in Alaska take national .college entrance 

exams- the SAT or the ACT. Alaska has a higher participation rate than the 

national average in these exams. And Alaskan students score well above the 

national average on both exams in almost all years. [Ex. 2243; Tr. 2943-45] 

The High School Exit Exam 

79. In 1997, the Alaska Legislature mandated that all seniors 

graduating from high school must pass an exit exam in order to receive a 

diploma.10 Students who do not pass the exit -exam received a Certificate of 

Achievement instead of a high school diploma. 

80. Originally, the test was to have been implemented by 2002; 

subsequent legislation delayed the implementation until 2004 and -clarified that 

the test was to be a test of minimal competency in basic skills.11 In its current 

form, the exam is designed to test for "the minimum competencies in essential 

skills in the areas of reading, English, and mathematics that a student should 

have to know in order to function in our society.n {Ex. 2270] 

81. The legislative history of the exit exam reflects that this educational 

reform was a reaction by the Legislature to frustration that children were 

receiving high school diplomas but were Jacking In basic skills. [Tr. 2946] 

82. The Department spent seven years creating and refining the test, 

and giving students and educators notice about the test. [Tr. 2947-4£] The delay 

between passage of the legislation and implementation of the exam requirement 

1° Ch 58 SLA 1997. 
11 Ch 94 SLA 2001. 
Moore. et al. v. State of Alaska, 3AN-04-9756 Cl 
D9cision and Order 
Page 33 of 196 

Appendix 8 
Page 33 of 196 



reflects the care with which the State proceeded before making this change to 

the education system. 

83. The State acknowledges that uchildren have a property interest in 

their prospective diploma, and cannot be deprived of that property interest by a 

test that is unfair to them because they have not had notice of the content of the 

tesl" [Defendant's Proposed Findings at 78, 'U 194] 

84. The Plaintiffs' complaint alleges that the exit exam violates 

students' due process rights because it tests subjects that are not taught in the 

schools. For example, they assert that geometry is tested on the exit exam and 

that many high school students do not have the opportunity to take geometry. 

[SAC at 15, 'U 54(d)] However, the level of geometry taught on the exit exam is 

no higher than eighth grade geometry. [Tr. 2965] Moreover, the Plaintiffs' 

assertion that high schools do not offer high-school level geometry was 

unproven. All school officials who testified in this case testified that their 

secondary schools offered high-school geometry. Les Morse from EED testified 

that in his experience as an educator in rural Alaska, and as the state 

assessment coordinator working with over 700 teachers all around the state, he 

has not heard that geometry is not being taught in Alaska's schools. [Tr. 2966-67] 

Plaintiffs have not established by a preponderance of the evidence that Alaskan 

students do not have the opportunity to study the requisite level of geometry 

before their senior year in high school. 

85. As with other test scores, one of the Plaintiffs' primary concerns is 

the achievement gap. A representative test result is set forth below: 
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2003-04 

2004-05 

[Exs. 118, 19] 

Grade 1 0 High School Exit Exam {HSGQE) 
Percent of Students Proficient in Reading 

Total Caucasian Alaska Native 

70.1 81.8 43.5 

69.1 81.5 42.5 

86. As then-Commissioner Holloway wrote when she -released the 

results of the 2001 graduation exam (before passage of the .exam became a 

requirement for the diploma): 

The data I am releasing today will cause -soul searching in Alaska. 
The analysis shows a deep divide in student achievement among 
ethnic groups. White students score higher than other ethnic 
groups, much higher on average than Native Alaska students. Why 
is this so? What steps do we need to take to shrink this divide? It's 
time for debate. lfs time to find out. It's time for action. 

[Ex. 68] 

87. As with the other assessments, the Plaintiff school districts have 

performed considerably below the state average. A representative result follows: 

2003-04 

2004-05 

[Exs. 108-109] 

Grade 10 High School Exit Exam (HSGQE) 
Percent of Students Proficient in Reading 

State Bering 

70.1 21.7 

69.1 26.5 

Kuspuk 

27.6 

28.6 

Yuplit 

<20.0 

14.8 

88. The above charts show the results for 10th graders only. The pass 

rate for the high school exit exam is higher, but it is difftcult to calcuJate because 
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students have up to five opportunities to take the exam, beginning in 10111 grade. 

Also, the exam tests three subjects and students only re-take those subjects that 

they have not yet passed. [Tr. 2950] And some students drop out of school 

before graduation. 

89. The high school exit exam is designed so that it should have a 

100% pass rate for students who stay with the process. [Tr. 2948-60] Mr. Morse, 

the EED testing administrator, estimated the state-wide pass rate is currently 

about 90%, when all opportunities to take the exam are considered. [rr. 2954] 

Graduation and Dropout Rates 

90. The graduation rate is computed based on the percent of students 

who began ninth grade that graduate from high school four years later. [Ex. 70 at 

106] A graduate is defined as a student who has received a regular diploma. It 

does not include students who received a Certificate of Achievement because 

they did not pass the exit exam. [ld.] 

91. In 2004, the graduation rate for the state as a whole was 62.9%. 

[Ex. 70 at 77] In 2005, the statewide graduation rate was 61%. [Ex. 108 at 57] 

The graduation rate for the American Indian/Alaska Native subgroup in 2004 was 

47.5%. [Ex. 70 at 77-8] In 2005, it was 43%. [Ex. 108 at 57] 

92. In the Plaintiff school districts, the graduation rates in 2005 were 

37.2% for Bering Strait, 23.8% for Kuspuk, and 31.3% for Yupiit. [Ex. 109 at 3-4] 

Bering Strait's graduation rate has fallen significantly since 2002-03, when it was 

59.4%. This may be due to the introduction of the exit exam requirement since 

that date, but also may be due in part to the "Quality Schools" program in place 
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there that allows students additional time to complete their studies past 12th 

grade. [Ex. 105 at 3-4] 

93. All of the graduation rate statistics are somewhat misleading. They 

do not reflect students who have obtained a GED, do not capture all transfers, 

and do not include those students who leave early for college. [fr. 3471] 

Nonetheless, Commissioner Sampson acknowledged that the State needs to 

improve the graduation rate for Alaskan students. [fr. 2398] 

94. The dropout rates in the Plaintiff school districts are ~o 

considerably greater than the statewide average. [Ex. 109 at 3-4] In 2005, the 

statewide dropout rate was 6%. The rates in Bering Strait, Kuspuk and Yupiit 

were 11.4%, 8.7%, and 1 0.5%, respectively. [!QJ 

95. While the dropout rate may be some indication as to whether an 

- --edt,~satienal-pre~r-am -is-meeting--a--student.!.s -needs-;-1he-evidence· showed that not -

all students drop out because of low academic achievement. Family and work 

commitments, among other reasons, may also be factors. [fr. 3470] 

96. Some students drop out because they are unable to pass the exit 

exam. School district superintendents such as Darrell Sanborn in Unalaska who 

have made it a personal priority to directly oversee the education of students who 

did not pass the exit exam on their first attempt would appear to be having a 

highly positive impact not only on pass rates for that exam, but on graduation and 

dropout rates in that district. In Unalaska, the dropout rate was 0.6% and the 

graduation rate was 96% in 2005. [Ex. 109 at 3-4] 
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E. Accountability and No Child Left Behind 

97. The State's school accountability system disseminates the results 

of the testing to students, parents, and the community (with due regard for 

student privacy). AS 14.03.123. 

98. Alaska's accountability system is in compliance with the No Child 

Left Behind Act, 20 U.S.C. § 6301 (2003), which required all states to adopt a 

NCLB-compliant system as a condition for receipt of federal aid. The State's 

NCLB-compliant accountability system was adopted into regulation by the State 

Board of Education in 2003. 4 AAC 06.800- .06.899. 

99. As of the time of trial, Alaska was one of only twelve states 

whose standards and assessment system had been accorded full approval by 

the federal government as being NCLB-compliant. [fr. 2861; Ex. 2271] 

Education and Early Development (EED) the responsibility to do "all things 

necessary to cooperate with the United States government to participate" in No 

Child Left Behind. AS 14.50.010. Pursuant to that legislative delegation, EED 

has enacted regulations consistent with NCLB to demonstrate whether schools 

are making adequate yearly progress (AYP) toward NCLB's goal of 100% 

proficiency of all children by 2014.4 AAC 06.805. These regulations include safe 

harbor provisions that allow a district or school to be determined to be making 

A YP based on a percentage improvement of proficiency among the student 

population. 4 AAC 06.810. 
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101. Each year of non-compliance with AYP is designated as a level. 

For example, a school that has failed to make AYP for four years would be 

designated at Level 4. [See generally Ex. 2272] For schools and districts not 

meeting A YP, the state regulations provide for a gradually increasing series of 

corrective actions, including the development and implementation of 

improvement plans. 4 MC 06.840 -.850. 

102. Under the accountability provisions of NCLB, school districts are 

required to intervene at schools within their districts that have repeatedly failed to 

make A YP. EED has developed an improvement planning document for districts 

to use "as an aid [to develop their plans] if they wanted to use ie [MacKinnon 

Depo. at 11 0] 

103. For school districts that receive Title 1 federal funds that have failed 

__ ________to...make-A~for--twe- cor:lSecuUve--years,E-IiO-is--requiFed-te--!!t-ake--appropr~ate- - -----

action consistent with [the applicable federal regulations], including offering 

technical assistance [to the district] if requested." 4 AAC 06.840(h)(emphasis 

added). 

104. When a district that receives Title 1 funds has failed to make AYP 

for three consecutive years, EED is required "to prepare to take corrective action 

in the district. n I d. at subsection (k). 

105. When a school district has failed to make AYP for four years, E1:D 

is required to: 

implement one or more of the following corrective actions in the 
district: 
(1) defer programmatic funds or reduce administrative money 
provided to the district .from federal sources; 
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(2) institute and implement a new curriculum based on state 
content standards adopted in 4 AAC 04.140 and performance 
standards adopted in 4 AAC 04.150, including the provision, for all 
relevant staff, of appropriate professional development that 

(A) is grounded in scientifically-based research; and 
(B) offers substantial promise of improving educational 
achievement for low-achieving students; 

(3) work with the school board of the district to replace the district 
personnel who are relevant to the district's receipt of the 
designation; 
(4) initiate procedures to remove schools from the jurisdiction of the 
district and provide alternative arrangements for public governance 
and supervision of these schools; 
(5) in conjunction with at least one other action in this subsection, 

(A) authorize students to transfer from a school operated by 
the district to a higher-performing public school operated by 
another district; and 
(B) provide to these students transportation, or the costs of 
transportation, to the other school. 

4 AAC 06.840(k). See also No Child Left Behind, Public Law 107-110 at Sec. 

1116(c)(10)(C). 

1 06. This regulation gives the State the authority to defer or reduce a 

limited portion of a district's Title 1 funds to attempt to obtain improvements within 

a district that is failing to make adequate yearly progress. [Tr. 2412] As 

Commissioner Sampson explained, under current state laws EED has only a very 

limited ability to direct resources within a school district - even with a Level 4 

district - "[i]t's no more than a 20 percent hold-back of Title 1 funds, not how they 

establish their other priorities." [Ex. 2272; Tr. 2412] As of the date of trial, EED 

had temporarily withheld a portion of Title 1 funds pursuant to this provision on 

only one occasion - from the Yupiit School District in late 2005 through early 

2006. 
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107. The AYP reporting requirements apply not only to the school as a 

whole, but at the subgroup level as well. Subgroups for this purpose include 

students with limited English proficiency and Alaska Natives, among others. 4 

AAC 06.830. Pursuant to NCLB, if any subgroup within the school is not meeting 

AYP, then the school as a whole is not meeting AYP. 4 MC 06.805(b)(1)(B). 

108. As of trial, there were six districts at Level 4 under NCLB - districts 

that had failed to make AYP for at least 4 years. [fr. 2879] EED had sent 

personnel to one of these districts, the Yupiit School District, in the fall of 2005 

when that district had failed to submit a required district improvement plan. 

109. In the fall of 2006, EED sent on-site teams to do instructional audits 

at three of the Level 4 districts, including Yupiit. [fr. 2879] EED had also 

undertaken desk audits of the other three districts. [fr. 2880] See 4 AAC 

06.8400)(2)(defining-parameters-of-atJdits-);-- -- ---- -- -

110. Although the federal law and state regulations accord several 

options to the State when intervening, to date the State's actions in lower-

performing districts has been limited. As explained by Les Morse at EEO, "for the 

most part it has typically ... been a curriculum change, a new curriculum that has 

been adopted and put into place. • [fr. 2870] SpecifiCally, he testified that many 

lower-performing districts have changed from a graded school to a performance-

based school to achieve NCLB compliance: "we have a number of districts that 

rather than having students go from grade 3 to grade 4 because they've -

because they've gotten older, they advance through a set of levels based on 
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performances versus just moving through grades, and that's the most common 

change that's occurred to date." [Tr. 2871] 

111. Schools that make this curriculum change are required to appear 

annually before the Board of Education to obtain a waiver from the State's 

regulation that requires certain units of credit for graduation. 4 MC 03.091; 4 

AAC 06.075. 

112. EED has provided technical support and has arranged conferences 

for school districts regarding NCLB compliance. [MacKinnon Depo. at 86-87] 

113. NCLB also requires that teachers be "highly qualified: The State 

has defined this term and implemented this requirement in 4 MC 04.210-4 AAC 

.04.212. Under the regulations, a teacher is qualified in "elementary education"-

not in specific subjects. 4 MC 04.210. But for middle school and high school, 

-- -there-are-a-number--of -Bcore academic--subjects-;"-811--of which<mrreqoired to be 

taught by highly qualified teachers. Among the subjects included are art, theatre, 

music, German and Spanish. ld. Although Yupiit personnel have indicated that 

they sought to hire highly qualified vocation education teachers, there is no highly 

qualified designation for vocational education in Alaska regulations. 

114. In the State's Accountability Workbook submitted to the U.S. 

Department of Education, it is noted that "the state must address a serious 

capacity issue at the [] EED. In order to comply with the many provisions of NCLB 

the [ ] EED must be provided with additional staff and resources required to assist 

districts and to implement the provisions of the accountability system." {Ex. 2273 

at 16] 

Moore, et al. v. State of Alaska, 3AN-04-9756 Cl 
Decision and Order 
Page 42 of 196 

Appendix B 
Page 42 of 196 

• 



F. Resources and Assistance Provided to School Districts by the State 

115. The State has presented extensive evideoce. primarily through 

deposition testimony, of the considerable resources and assistance that EED 

provides to school districts. By and large, the evidence demonstrated that these 

resources and assistance are readily available to school districts that seek out 

the State's help. 

Teacher Mentoring and Principal Coaching 

116. EED began a teacher mentoring project in partnership with the 

University of Alaska in approximately 2003. The program is designed to reduce 

teacher turnover and increase student achievement by providing mentor support 

to first and second year teachers. [Tr. 2356-57] The mentors are "fuU release 

mentors,a meaning they work exclusively as mentors and their salary and 

expenses are funded-by the- State. - [fr. 2366-67] Cummtly the State-has-- ----

approximately 30 mentors serving about 400 teachers. [Tr. 2356-57] The 

program involves multiple on-site visits to the school and frequent communication 

by telephone, e-mail, and video. 

117. During the first year of the mentorship program. new teacher 

turnover was reduced approximately 15%. [Tr. 3152] Plaintiff NEA-Aiaska's 

Executive Director Bill Bjork believes the program has demonstrated positive 

results, because "the mentoring experience hefps teachers be successful at their 

site, and successful teachers stay." [Tr. 2269] 

118. The Department has also established a coaching project for new 

principals. [Tr. 3153] The coaches are all retired principals and are assigned to 
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first and second year prjncipals. Districts have requested that some third-year 

principals be allowed to participate, and EED has agreed. [Tr. 3153] Last year, 

the principal coaching project sponsored one on-site visit for each new principal 

and held four 2%-day institutes in Anchorage for all of the new principals. [Tr. 

3154-56] Like the teacher mentoring program, participation by districts and 

principals is voluntary. [Tr. 3158] 

119. The Department has also begun a voluntary superintendent 

coaching project for first-year superintendents. Last year, three of the five new 

superintendents in the state elected to participate. [Tr. 3161] 

Reading First 

120. Reading First is a program that EED is administering through a 

federal grant. [McKeown Depo. at 20-24] Stacy McKeown is the director of 

- EEO'~eading F1rst Program ancrtesfifieaDy deposition. Reaain-g First is part of 

"a nationwide effort to improve the instructional practices of teachers, with the 

long-term goal being all students reading at grade level by the end of third 

grade. n lli!:. at 20] 

121_ The program has three key areas- "one being assessment, one 

being professional development, and the other one is adoption of a research-

based reading program, or a program that was developed using the very best 

research that we know of." 1!Q... at 21] 

122. Eligible school districts throughout the state were encouraged to 

apply for Reading First grants. All three of the Plaintiff school districts were 

eligible for the program. [McKeown Depo. ex. 1 at 55392] Bering Straits applied 
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for the grant, but was not among the three districts that were selected. Yupiit and 

Kuspuk did not apply. The program is most effective in those schools in which 

there is a "buy-in [or public support] from ... the district and the community." [!Q, 

at 100] 

123. EED is working with the three districts that were selected for the 

grant to implement Reading First. EED pays for and trains the teachers, 

principals, reading coaches, and special education teachers in how to instruct 

students under the Reading First program. M.: at 32] In addition, tED reviews 

and revises the school districts' individual Reading First instructional plans. ~ 

at34] 

124. School districts that were not selected for the funded program were 

invited to a free conference to discuss the Reading First program. EED also 

provides technical assistance and support to the unfunded districts. M:. at 72] 

Formative Assessments 

125. EED has developed over 700 formative assessments that are 

available on-line free for teachers to use in the classroom, at the teacher's 

option. [Tr. 2356] These assessments are training materials designed to guide 

the teaching process in the classroom and are linked to the State's performance 

standards and assessments. [Tr. 3064-66] 

Professional Development I Teacher Certification 

126. EED provides a number of professional development opportunities 

for teachers and other school district personnel each year. It has been 
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particularly active in assisting school personnel with the interpretation of 

assessment data so that teachers can use the data to direct their instruction. [fr. 

2351] 

127. EED has also changed teacher certification requirements to include 

an assessment of the teacher's ability to effectively deliver content to students. 

[fr. 2358-59] 

Instructional and Desk Audits 

128. EED has recently implemented regulations and procedures for 

conducting desk audits and instructional audits in districts that have failed to 

make AYP for several years. [fr. 2885; 4 AAC 06.840(j)) These audits became 

possible only after the department became confident that its assessment system 

was "completely aligned to our standards." [fr. 2890-91] 

129. In a desk audit, the department conducts an in-depth analysis of 

student testing resutts. From this audit, the department determines which 

districts have shown less improvement. For those districts, it conducts a 

curriculum instructional audit. [fr. 2889-90] 

130. The curriculum Instructional audit is a detailed on-site analysis of 

the curriculum. During an instructional audit, the Department analyzes a school 

district's instructional processes. It seeks to determine whether the district has a 

coherent curriculum and a program of professional development that is "actually 

showing up in the classroom." [fr. 2890] At trial, EED indicated it intended to 

conduct instructional audits in three districts during the 2006-07 school year. [fr. 

2892] 
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131. Dr. Davis had requested an instructional audit from EED for Bering 

Strait's lowest performing schools before EED had actually finished developing 

the instrument, but the Department did not make it available to that district 

because BSSD had not reached the requisite threshold of such poor school 

performance under the regulation to qualify. [Tr. 2403] However, EED has made 

detailed test data from its testing contractor available to districts, and has 

sponsored a training for districts as to how to analyze and use the -data. [Tr. 

2355-56, 2404-05, 2984-86] 

Consortia 

132. A number of consortia in the state work to provide additional 

education support. For example, the Art Education Consortium writes grants and 

provides training and coursework for art studies. {Sugar Depo. at 101] The 

--Alaska-State-€ouncil--on the-Arts-also-promotes art ·in the--schools;-cmd sponsors -----

both trainings and direct instruction. [Tr. 2357-58] H sponsors a program called 

Artists in Residence, which arranges for artists in various mediums to travel to 

schools throughout the state at no expense to the school district, other than 

transportation costs. [Tr. 2358] 

Correspondence School Options 

133. Alaska has a range of correspondence school options for -children 

who do not wish to or are unable to attend regular "brick and mortar" schools. 

The adequacy of the education at these schools was not at issue in this litigation. 

[See MacKinnon Depo. at44; Miller Depo. at 101] 
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Technology 

134. The three Plaintiff school districts each have very high student to 

computer ratios. In Yupiit, there are more computers for students than there are 

students: 447 students and 502 computers. Bering Strait has one computer for 

every two students, and Kuspuk has one computer for every three students. 

[Miller Depo. ex. at 55694) 

135. EED assists school districts in obtaining federal E-Rate funding, 

which permits school access to technology at substantially reduced rates. [rr. 

3712-14] 

136. Both BSSD and Kuspuk have received competitive grants for 

technology development. [Miller Depo. at 98-99] Yupiit has never received such 

a grant because it has never applied for this funding, although EED has invited 

apply. EED's program manager for educational technology testified regarding 

the Yupiit School District, ·sometimes it's the vision of the superintendent. I don't 

think they have a vision of using technology to move things forward." [ld.] 

137. Based on the current status of distance learning technology, EED's 

technology manager testified "I think every district could choose to offer AP 

courses through distance learning." fuh at 1 03) She cited several .examples of 

school districts in Alaska that have expanded their course offerings to students 

through this medium, including the Lower Kuskokwim School District, Southwest 

Region, Bering Strait, Northwest Arctic, and the Pribilofs. l!.Q... at 1 04-06) 
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138. This Court finds that videoconferencing is an option for many 

students for many courses throughout Alaska, and has particular value when 

there are only one or two students within a school that are interested in a 

particular class. Although not without its challenges and limitations, 

videoconferencing represents an effective tool for allowing students access to 

content areas that might not otherwise be accessible to them. {See, e.g., Tr. 

3091-92] 

139. Like most resources offered by EED to the districts, £ED's 

technology support is "strictly voluntary . . . Our goal is to talk about tools they 

could be using and also courses they could be accessing." lli!:_ at 110} 

Special Education 

140. The State regulates special education more heavily than it does 

almost- any other-aspect of--education. Districts are required by both state and 

federal law to provide free and appropriate public education to all eligible special 

education students. The State monitors districts for compliance with state and 

federal special education law and funding, and holds conferences to train districts 

about special education. The State also administers procedures for parents to 

use when they believe a school district is not in compliance with special 

education law, including administrative complaints, mediation and due-pr:ocess 

hearings. [Tr. 3741-44] 

Migrant Education 

141. The State applies for and passes on to school districts federal 

funds for migrant education, and assists districts in planning migrant .education 
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programs. [Tr. 3690-91] The State is also responsible for monitoring the 

expenditures of these funds by the districts for compliance with federal law. [Tr. 

3683] 

142. In Alaska, these funds are often used to provide learning materials 

to children who are engaged in fishing or other subsistence activities with their 

families. [Tr. 3694-95] 

Performance Incentives 

143. In 2005, the Legislature adopted a performance incentive program. 

AS 14.03.126. The program provides incentive payments to all employees of 

schools that show designated improvement. [fr. 2388-89] The program was 

initially funded by the Legislature with $5.8 million. [!QJ In the view of 

Commissioner Sampson, "I think it is a practice that has tremendous potential to 

bring schoo'isto-gether as a team, to be noncompetitive with one-another, and 

share very effective strategies and focus, aligning instruction to the standards." 

[fr. 2388] 

Other Resources Available from EED 

144. The State has a number of other resources available for school 

districts and educators that seek assistance or support from the State. These 

include the following: 

• Counselor support services, including an on-line training course for 

counselors, a training guide for program development of a K-12 

counseling program, training in crisis response, and suicide 

prevention are available on request from EED. As explained by 
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-. 

EED staff, uhow the schools choose to use counselors is totally up 

to the districts. And if they ask for our programmatic and technical 

support, we offer it, but they don't have to." [Oanitz Depo. at 15] 

• EED has a library consultant available on request from school 

districts to help librarians and library aides in schools throughout 

the state. Yupiit has taken advantage of this resour-ce. [fr. 583] 

• Training, information and support on fetal alcohol syndrome, 

including a web-based training course, is available on request from 

EED. [Brocious Depo. at 23-24] 

• Grant writing assistance is available on request. [Tr. 3774-75] 

• The State assists schools that seek accreditation. {Mehrkens 

Depo. at26] 

• The State provides assistance regarding budget preparation and 

reporting requirements to school districts. 

• Upon request from a district, EED Is willing to travel to a district and 

provide assistance directly in requested areas, including a-classroom 

observation to improve instruction, to interpreting data, to 

developing formative assessments." {Tr. 24051 

145. To better help school districts access the resources of the EED, the 

State has assigned a staff person to each district as a contact person to facilitate 

that district's communication with EED and access to its resour-ces and 

assistance. [Tr. 1604] 
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Pre-kindergarten and the Ready to Read; Ready to Learn Task Force 

146. Many of the witnesses who have testified in this case support the 

development of pre-kindergarten education, including Commissioner Sampson. 

[See, !t.Q..., Tr. 2374, 3400-01, 3641-43] 

147. Alaska is one of only ten states that does not offer a government 

supported pre-K program. [Tr. 2393] 

148. In recent years, a task force named Ready to Read, Ready to 

Learn developed several recommendations regarding early education. Among 

their recommendations is that Alaska develop a statewide system of voluntary 

and affordable early childhood education. Such a system, the task force 

indicated, should be community-based and offer a variety of options to parents. 

[Ex. 424 at 3, 11] Several witnesses expressed concerns about pre-K education 

becoming a part of the K-12 school system, and believed that preschool children 

could be better served outside of the school system with a model that included 

more parental involvement. [See, .§.:.9.., Tr. 3401] 

149. Pre-kindergarten education is currently available for disabled 

children. [Tr. 3403] 

150. The State also assists with Head Start. It has provided about $6.1 

million annual funding for this program. [Tr. 3747] In addition, it has provided 

trainings for both school districts and Head Start programs that seek assistance 

in how to better communicate with the families of preschool children. [Sugar 

Depo. at 66] Last year, Head Start served approximately 3,600 children in about 

100 communities. [!_Q._ at 85] 
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School Facilities 

151. The Plaintiffs' Second Amended Complaint does not allege that 

school facilities in this state are inadequate and the prayer for r-elief does not 

seek any capital expenditure for school facilities. 

152. At trial, the Plaintiffs presented some limited evioonce regarding 

school facilities in the state. For example, they asserted that there is a lack of 

"dedicated facilities for curricular areas such as art, music, physical education, 

and science" in school buildings in the state. [Ex. 3 at 754] But the quality of 

school facilities has not been directly at issue in this litigation. (See, ~. 

Plaintiffs' Proposed Findings of Fact at 135-140] To the extent the current quality 

of school facilities is intended to have been at issue, the Plaintiffs failed -to 

establish by a preponderance of the evidence that the school facilities in Alaska 

are constitutionally inadequate. 

II. Facts about the Plaintiffs 

A. Plaintiffs Kristine and Gregory Moore 

153. The Moores live in Wasilla, Alaska with their three school age 

children, Jason, Shannon and Mallory. 

154. The Matanuska Susitna Borough School District does not 

contribute funding for education up to the maximum permitt-ed by AS 14.17.410, 

a fact which is relevant since the Plaintiffs are asserting that it is the State alone 

that is inadequately funding education. [K. Moore Perp. Depo. at 36, Disc. Oepo. 

at75] 
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155. Two of the Moore children have for the most part performed 

proficiently in public school; the one child of those two who is old enough to have 

been tested has done well on state assessments. [Moore Perp. Depo. at 32-33] 

156. Ms. Moore home-schooled one of the Moore children for 

approximately one year in 2004-05, but after meeting with the school principal, 

she decided to enroll the child back into the public school system. [Moore Perp. 

Depo. at 16] 

157. One of the Moore children has had difficulty in school, and is 

sometimes removed from the classroom for behavior problems. The Moores 

recently sought and obtained an educational evaluation for that child. At the time 

of Ms. Moore's depositions in July 2006, the Moores appeared to be working 

satisfactorily with the school with respect to that child's behavior and educational 

-needs. [Moore Disc. Depo. at 59-65) 

158. Kristine Moore has been active in the PTA at her children's schools 

since 1998. She is also active in regional and state PT As as well as other 

education-related community advocacy groups, including committees with the 

State Board of Education. [Moore Perp. Depo. at 7-11] Ms. Moore testified that 

she has been successful in her political activities and lobbying efforts in 

increasing school funding. l.!.Q.. at 35-36] 

159. Ms. Moore indicated that she filed this lawsuit because she does 

"not feel that my children have access to the same resources, and abilities, and 

programs, and education - the quality of education that I had as a student." 

[Moore Perp. Depo. at 23] However, she testified that she believes her children 
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have had good teachers in general and was unable to identify any specific 

programs that were missing for her children other than smaller classroom sizes 

and more study ofthe humanities. {Moore Disc. Oepo. at 17, 77] 

B. Plaintiffs Martha and Wayne Morgan 

160. Martha and Wayne Morgan reside in Aniak; their children attend 

school in the Kuspuk School District. rrr. 2278-79; M. Morgan D.epo. at 6--8] Mr. 

Morgan indicated that English is the primary language spoken in the <:ommunity 

and at the school. [T'r. 2295] 

161. Ms. Morgan works in the payroll department at the Kuspuk School 

District. {M. Morgan Depo. at 5] At the time of Ms. Morgan's deposition in March 

2006, the Morgans' oldest child, age 15, was taking dasses in Aniak in reading, 

writing, math, shop, physical education, and technology. [!g. at 7] He also plays 

basketball and travels on the school team four t1mes during the scfiool year. llit 

at 9-10] At school, he was making a canoe with his class in shop, had his own 

web-site, was learning Word and Excel in technology, and was studying health in 

P.E. l!Q.. at 8-10] From Ms. Morgan's perspective, •it would be nice to see a 

music class, drama class, home econoiTHcs, [and] a journalism -class that 

includes photography" taught at the high school as well . .flQ.. at 13] The Morgans' 

four-year-old child had been attending a two-year preschool program in Aniak 

administered through the school district with grant monies. flQ.,_ at 22-23] 

162. Wayne Morgan is the president of the school board for the Kuspuk 

School District. In that capacity he has a rote in determining the school district's 

curriculum, staff salaries, superintendent compensation, and budget AS 
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14.08.111. Mr. Morgan indicated he is also very active in other aspects of public 

service - serving on the tribal council, the Native association, and various fish 

and game groups at the local, state and federal level, as well as coaching and 

volunteering at the local school. [Tr. 2279] 

163. Mr. Morgan testified that he believes "the children of Kuspuk and 

elsewhere need[ ] a well-rounded education . . . having choices or opportunities 

to experience some sort of skill or a possible career maybe after high school. 

And ... choices also for the upper-level-achieving kids and the lower-level.n [Tr. 

2282} 

164. Mr. Morgan was concerned about the exit exam and the impact it 

may have on students dropping out: "There's so much focus to pass [the exit 

exam] and I think there's more to life than just passing the exit exam." [Tr. 2284] 

65:-Mr.-Morgarrim:iicated-that-"""he--felt-he was -accorded more 

educational opportunities when he was in school in Aniak, graduating in 1984. 

He had classes in photography, foreign languages and pottery, which have not 

been available to his children. He also believes there were more teachers. And 

he remembered that everyone graduated then. Now, he is usaddened by the kid 

who [does not] get the diploma but still walks." [Tr. 2286-88] 

166. Mr. Morgan felt that the Kuspuk schools have good principals and 

teachers and indicated that they are paid among the highest in the state. [Tr. 

2291] He also noted that the district has internet and video teleconference 

facilities [Tr. 2291-92], a recently established aviation ground school [fr. 2296], a 

guidance counselor [Tr. 2296], local dancing and cultural weeks at the school [Tr . 
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~ 2297]. science and physical education -classes, and four different school sports. 

[fr. 2285, 2290] 

• 

167. Ms. Morgan testified that four Aniak high school students had 

elected to attend boarding school at either Mt. Edgecumbe or Galena, where it is 

perceived they would have more academic opportunities. IM. Morgan Depo. at 

29] 

168. Mr . . Morgan is opposed to greater state involvement in how the 

local school district spends its foundation money and determines its curriculum. 

As he stated, "that would take away the local control." [fr. 2297] He believes the 

State should assist and work with the school districts, but not control them. 

C. Plaintiffs Maggie and Mike Williams 

169. The Williams reside in Akiak, which is within the Yupiit School 

District. Their children have attended the Akiak School. Mr. Williams is the 

president of the Yupiit School Board, and has been on the boaro for 21 years. 

[fr. 1506-07] In that capacity, Mr. Williams has a role in determining the district's 

curriculum, staff salaries, superintendent compensation, and budget. AS 

14.08.111. Mr. Williams also served on the State Board of Education for 

approximately 7 years in the 1990's. [fr. 1507] 

170. Mr. Williams testified that he, along with other local community 

members, became involved in the development of the Yupiit School District in the 

early 1980's because "we wanted to get into having our people and our -parents 

and our community starting to get involved in shaping our educational program -

because of what kind of changes we were seeing in the communities with our 
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kids, and no involvement from parents." [fr. 1516] In his view, "the overall goal 

was to have a culturally relevant program." [fr. 1519] 

171. From the outset of his involvement with the Yupiit S~hool District, 

Mr. Williams has viewed a major challenge to be ensuring that a culturally 

relevant program was provided to students when the teaching staff was from 

outside of the district, and often from outside of the state. [fr. 1522] 

172. Mr. Williams also expressed considerable concern over the low test 

scores of the students within the district: "Ever since I became a board member, 

our test scores have been very unacceptable." [Tr. 1530] 

173. He also expressed concern about the impact of teacher turnover: 

"I've heard many of those kids ask the new - brand-new teachers that arrive in 

the fall, 'Are you going to come back next year?'" [fr. 1532] When asked why 

the turnover existed, he opined that it was burnout, or a desire to get back to the 

road system - "life is a Jot harsher out there." [Tr. 1533] The board has tried, 

with some success, to reduce turnover by improving teacher housing and by 

initiating a college course that is designed to introduce teachers and 

administrators to the way of life within the school district. [fr. 1551-52] 

174. Mr. Williams testified that the school district is providing vocational 

education skills at each school. [Tr. 1540] While he believes that art and music 

should be part of education, the district does not currently employ certified art or 

music specialists "[b]ecause we don't have the resources." [fr. 1542] However, 

he acknowledged that the arts are offered at the Yupiit schools, but typically by 
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local community members, school aides, or elders. and not by a certified art 

teacher. [fr. 1597, 1607] 

175. To address the district's drop-out rate, Mr. Williams indicated that 

the district was considering hiring a counselor to work with individuals who have 

dropped out by engaging them in a project to renovate buildings in the district 

while they worked on obtaining a high school diploma. He testified these 

individuals could then be added to the student count in the State's foundation 

formula, which would provide funds to support that program. [fr. 1602) 

176. Mr. Williams indicated that the state troopers have not been 

responsive to requests from the school district to enforce the truancy Jaws. [fr. 

1572] 

177. Mr. Williams indicated that the school district has tried to address 

student achievement..by-trying-ta-align-the district's curriculum-to-State-Standards, 

by offering tutoring after school hours, and by seeking to engage community 

elders in the importance of education. [fr. 1553] He acknowledged that a prior 

superintendent told the school board that the achievement struggle of the district 

"is more a lack of will than a lack of resources." [Ex. 2130; Tr. 1593] 

178. Mr. Williams indicated that the three new schools that the district 

had received were a welcome and much appreciated addition to the communities 

and had resulted in an improved attitude by both students and parents. [fr. 15'56] 

179. Mr. Williams testified that if the district received additional 

resources, it would seek to hire high1y qualified vocational education, music and 

physical education teachers. [fr. 1556] He would also complete those portions 
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of the new schools that were not finalized because of insufficient funds, such as 

the outside playground. [Tr. 1556] Mr. Williams also felt that a liaison position 

between the school and the students' homes could benefit the school community. 

[Tr. 1603] And he indicated that in order to improve student achievement, the 

district should consider having a full-year program, offer more tutoring, and also 

offer additional resources via the Internet. [Tr. 1557] 

180. Mr. Williams testified that he believed it is the responsibility of the 

local school board - and not the State - to determine how the district should 

spend the money it receives from the State. [Tr. 1566) 

181. He noted that there has been a designated state person from EED 

assigned to the school district for some time, "but I think they have stepped up 

their presence ... mainly consulting with the district and to work on the strategies 

_ Jo-help_meeUbe...a.ccountability...standaroS-. ...J'_v.e-notice.cltbaL...-tbay.Jlav.e....really 

begun to work with our district staff and those staff that need to ... work on those 

standards." rrr. 1604] 

182. Mr. Williams and the other school board members did not directly 

participate when EED personnel came to the school district in the fall of 2005 -

"It was between our staff and the State." [Tr. 1573] With respect to that State 

involvement, Mr. Williams indicated, "it Is welcomed . . . any kind of help is 

welcome ... We are in full support of [the AYP] goals." [Tr. 1574] 

D. Plaintiff Jerry Dixon 

183. Plaintiff Jerry Dixon was a teacher with the Kenai Peninsula 

Borough School District from approximately 1990 to 2000. During that time, he 
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taught a special "Quest" program for gifted and talented younger children. He left 

his position with the district both because the district required him to transfer to 

the high school and because he was dismayed at the programs that were being 

eliminated by the district. [Dixon Disc. Depo. at 16-29] 

184. Mr. Dixon has two children who have attended public school in 

Seward. He was quoted in 2002 as saying, "Seward has excellent schools and 

superior teachers." [Dixon Perp. Depo. at 16] However, he believes that since 

that time a number of programs have been eliminated which has impacted the 

quality of the schools. llf!:. at 16-21] Most notably, the Quest program that he 

taught has been eliminated. Nonetheless, he testified that his children have 

done very well in Kenai Peninsula Borough schools. [Dixon Perp. Oepo. at 22-28] 

E. Plaintiff NEA-Aiaska, Inc. 

------~ S5r-N~Aiaska-represents -eveF-13,000-teaE:hers- and - educational 

support professionals. The organization's current president, Bill Bjork, testified in 

this proceeding. He has been a teacher in several Alaskan schools during his 

career. He testified that the organization "exists to advocate for quality schools 

and for the professional and economic interests of our 13,000 members." [fr. 

2233] With quality public schools, "our people can be successful . . . and an 

adequate level of funding is critical so that we can have quality s-chools." [Tr. 

2255] 

186. Mr. Bjork stated that there had been two decades of relatively flat 

funding for education, but that beginning in 2003, "the legislature provided 

enough money to cover inflation." {Tr. 2243] 
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187. NEA-Aiaska seeks adequate funding for education in this case. 

Mr. Bjork defined adequate funding by referring to the NEA-Aiaska's web site: 

"Adequate funding means schools have the resources to offer opportunities for 

all students to achieve up to the standard- ... " [Tr. 2262; Ex. 2028] He defined 

adequate by reference to a dictionary definition: "sufficient and satisfactory." rrr. 

2262] 

188. In Mr. Bjork's view, a pupil-teacher ratio of 18 to 1 is ideal, based 

not on the total number of teachers, but on the number of students with one 

teacher in a classroom. [Tr. 2263] 

189. Mr. Bjork readily acknowledged that uthere is nothing in the world 

that can take the place of an engaged parent" when it comes to a child's 

education. [fr. 2259] But he added, "the absence of ... an engaged parent can't 

schools must take up the slack in those circumstances. [Tr. 2273] 

190. NEA-Aiaska's members have a direct economic interest in 

education funding as well as a direct professional interest in providing high 

quality education to Alaska's students. 

F. Plaintiff CEAAC 

191. Plaintiff Citizens for the Educational Advancement of Alaska's 

Children (CEAAC) is a nonprofit organization formed in approximately 1997. Its 

members include a number of school districts in the state, including each of the 

three Plaintiff school districts in this action. [Ex. 211; Jorgenson Depo. at 6, 171-
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172] Spike Jorgensen is CEAAC's executive director and testified by deposition 

in this case. 

192. CEAAC's purposes include ensuring "that the stat-e of Alaska 

complies with its constitutional ... obligation to provide a quality education for the 

children of Alaska." [Ex. 211 at 21546] CEAAC has a direct interest in this 

litigation and seeks to obtain additional funding from the State for its members. 

Ill. The School District Plaintiffs 

A. Bering Strait School District 

193. Bering Strait School District (BSSD) is a REAA located at the west 

coast of Alaska. The district serves fifteen widespread and diver-se Alaskan 

villages, and has a total enrollment of approximately 1700 students. {Ex. 1 09; Tr. 

213] The area includes villages on the Seward Peninsula and Norton Sound as 

well as on St. Lawrence and Little Diomede Islands. {Ex. 44 at 18833] T-he 

distance between the two furthest schools in the district is approximately 350 

miles. [Tr. 213, 147] 

194. The superintendent of the district is John Davis, Ph.D., who was the 

first witness to testify at the trial in this case. At the time of trial, Or. Davis had 

been the superintendent of BSSD for seven years. [fr. 143;-.Ex. 2008] Dr. Davis 

was described to this Court as "an outstanding educatDr" by the Commissioner of 

Education, Roger Sampson, and this was clearly established by the evidence at 

trial. [Tr. 2361] Dr. Davis demonstrated deep conviction and dedication toward 

improving the quality of education for all children in the Bering Strait School 

Moore, et al. v. State of Alaska, 3AN-04-9756 Cl 
Decision and Order 
Page 63 of 196 

Appendix B 
Page 63 of 196 



District, and has achieved substantial success in that regard during his tenure as 

superintendent. 

195. The communities within BSSD vary in terms of lifestyle and student 

performance. Many children in the communities of Gambell, Savoonga and 

Diomede speak Siberian Yup'ik as their primary language. [Tr. 147-148] 

196. The largest school in the BSSD is Savoonga, with 219 students and 

21 certified staff members. Savoonga is located on St Lawrence Island in the 

Bering Sea. [Tr. 254] 

197. Several of these schools have consistently failed to make Adequate 

Yearly Progress (AYP) on state assessments. [Ex. 2387 at 57678-80; Tr. 160] 

198. Unalakleet and White Mountain are two other schools within the 

district. These schools have made AYP in recent years. [Tr. 160] Dr. Davis 

testified that although "it shouldn't be,n in his experience educational success 

increases as the number of generations in a family with education increases. [Tr. 

299] As school board member Melvin Otton noted in his deposition, Unalakleet 

had a private school as well as a BIA school before statehood, so "parents that 

attended there, their view of education was more engrained than in a lot of the 

other communities." [Otton Depo. at 54] 

199. Close to 100% of the students in the district are Alaska Native, and 

over 80% of the district is limited English proficient. 

200. BSSD received $21 ,265 per student (ADM) in state and federal 

operating (non-capital) funds in 2005. [Ex. 2321] 
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201. During Dr. Davis' tenure as superintendent, the BSSD school board 

has made many critical improvements in the quality of education within the 

school district. [Tr. 237-38] From Dr. Davis' perspective, the key to the district's 

success to date has been that "we've changed our basic philosophy. It's not 

about what you want to do. In other words, it's not about you; it's about what 

students need." [Tr. 164-65] 

202. In recent years, BSSD has fully implemented throughout the district 

a reading program entitled "Success for All," which is an intensive, scientifically-

based reading program developed at John Hopkins University. BSSD has 

devoted considerable time and expense toward staff development with respect to 

this program. [Tr. 239-43] BSSD is also striving to actively engage parents in 

their child's education by asking parents to sign off on homework and read with 

--iheh: .. _childrell-durinQ-the-evenings.- [Tr. 167] Jn_order_ to obtain the funds 

necessary to fully implement and maintain the "Success for All" program, the 

district made the decision to reduce 'non-core' personnel at the district, such as 

counselors and vocational educators, and direct its funds toward tms reading 

curriculum. [Tr. 315] 

203. BSSD has also implemented the Quality Schools Model. Under this 

model, the district has eliminated traditional grades and moved to profiCiency 

standards. The model requires that a student demonstrate proficiency on a 

certain topic, no matter how long that takes to achieve, before moving on to the 

next subject matter. [Tr. 165-66, 244] A student does not graduate until he or 
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she demonstrates a specified level of proficiency in all core areas of learning. [Tr. 

244-47] 

204. BSSD has made staff development a priority in its funding and 

resource allocation decisions. [See, !t.9:_, Ex. 51, Response to lnterr. # 12 which 

details the extensive professional development activities sponsored by BSSD 

during school years 1999-2005.] 

205. Since the implementation of the "Success for All" reading program, 

BSSD student reading achievement has increased considerably, and several 

schools have improved their reading test scores by 100%. [Tr. 243-44] 

206. In 2006, 46% of the children in the district were proficient In 

language arts, and 37% of the children were proficient in math. [Ex. 149] By 

comparison, in 2003, 34% of the students were proficient in language arts and 

-33o/oproficient-irrmattr.-[Ex:-1-52:r---------------

207. In BSSD, 7 out of 15 schools made AYP in 2006. [Tr. 223] Three of 

those seven schools made A YP under the safe harbor provisions. [Tr. 223] The 

district as a whole has failed to make Adequate Yearly Progress, and is at the 

most extreme level of noncompliance- Level4, year2. [Tr. 2413] 

208. The district has had a high dropout rate. Approximately 34% of 

students at BSSD who began ninth grade graduated from high school in 2006. 

[Ex. 149] This compares to the statewide graduation rate of 55.58% in 2006. [Ex. 

156] 

209. Kerry Jarrell, the Chief Financial Officer of the Bering Strait School 

District, also testified at trial. Mr. Jarrell has worked for the district for 21 years . 
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210. Revenues that Bering Strait Schoof District received in Fiscal Year 

2005 are reflected in Exhibit 2107, which is the financial audit for that year and 

the most recent audit available at the time of trial. In that year, the district 

received $38.57 million in non-capital government funds that were available for 

operating expenses. Of that amount, the district spent $37.22 million, leaving a 

surplus of over $1.3 million that year that the district retained for use in later 

years. [Ex. 2107 at 14, columns 1 and 3] 

211. During the 2004-05 school year, the district budgeted to spend 

$16.74 million on general instruction expenses. However, that budget was later 

modified and only $15.76 million was spent- the unspent remainder of near1y $1 

million was saved for future years. [Ex. 2107 at 16, columns 2 and 3] This 

surplus is part of the over $1.3 million surplus identified above. 

212. BSSQ-is-Gne-of--tt:Je-feW-rural--distr-ictS-ir:l--Aiaskalo..consistently_meet_ 

the "70/30" state requirement regarding allocation of funds for instructional 

expenses. [fr. 154] 

213. Dr. Davis' testimony that he and the school board have redir.ec",ed 

the district's funds and resources to the classroom is fully supported by the 

district's financial documentation. That documentation indicates the following: 

• In 1996, BSSD had 184 certified staff; in 2005, the district had 204 

certified staff - an increase of 20 certified staff. During that same 

period, the number of students {ADM) was relatively unchanged -

1,679 in 1996 and 1,699 in 2005. <{Ex. 2107 at 35070] Based on 
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these figures, the 2005 overall pupil-teacher ratio in BSSD was 

approximately one teacher for every eight students. [Cf. Ex. 2384] 

• The amount BSSD has devoted to general instruction increased 

from $11.94 million in 1996 to over $20 million in 2005. Likewise, 

the amount devoted to special education increased from $1.48 

million to $2.5 million during this same time frame. And the amount 

spent on support services (defined as counselors, librarians and 

professional development) nearly doubled during that time frame 

from $595,884 to $1.14 million. The large majority of the support 

service funds went toward professional development costs 

associated with the implementation of the "Success for All" reading 

program. During that same time frame, the total combined cost of 

--------Uistrict-and-school-administration-waS-actually- reduced from 

approximately $3.4 million to $2.5 million per year. [Ex. 2107 at 

35067]12 

214. Part of the reason that BSSD's surplus in FY 2005 was so high 

was because the State allocated additional funds to public schools late in the 

fiscal year. With respect to those additional funds, Mr. Jarrell testified that those 

funds were not spent because "[w)e didn't simply hire teachers to reduce the 

pupil-teacher ratio willy-nilly," and in part because of the problem of committing to 

additional staff in the face of uncertain future revenues. [fr. 606, 612] 

12 None of these figures has been adjusted for inflation. 
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215. Mr. Jarrell testified as to extensive -cuts that had been made to 

the BSSD's program over the years. For example, he indicated that the number 

of counselors in the district had been reduced from 12 to 2. [Tr. 430] But based 

upon this Court's review of the financial and other district information submitted 

by BSSD, this Court finds that the reduction in those particular personnel was a 

consequence of the board's intentional redirection of funds into the classroom 

rather than a result of budget cuts. For example, BSSO staffs proposal to the 

school board for staffing in 2006 recommended a minor reduction in the hours of 

several educational aides in the district from the prior y.ear, but also 

recommended the hiring of three new full time certified teachers - two in 

Savoonga and one in Golovin. [Otton Depo. ex. 7 at 26255] 

216. In recent years, the State has provided BSSD with several new 

schools. This year the district is receiving an additional three new schoofs. [Tr. 

150] 

217. If more resources were made available to BSSD, Or. Davis 

would like to add year-round staff so that the entire summer .could be used for 

teacher training. [fr. 225) But Dr. Davis acknowledged that his view on such a 

program is not necessarily shared by the school board. {Tr. 300} Currently, 

BSSD staff starts about one month in advance of the students each fall. Dr. 

Davis would also like to develop summer programs for the students, 

supplemental and remedial services for the students, and the districfs own 

mentorship program. [fr. 170-71, 199] 
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218. Dr. Davis noted, "Money will allow us to change things, but ... 

without direction, without purpose ... I'm not in favor of just spending money for 

spending money's sake." [Tr. 177] Dr. Davis opined that many students in poor 

rural areas in Alaska score poorly on achievement tests because some districts 

"haven't effectively directed those resources that we have." [fr. 233] He also 

testified that "[t]here are districts [that] don't use resources wisely." [Tr. 232] 

219. Within the last fiVe years, BSSD has incorporated distance 

learning into its student instruction. The district has received over $7 million in 

technology funding in the last five years, and its technological capability is 

excellent. [Tr. 273-75] Through distance learning, BSSD offers math, science 

and Spanish. Distance learning has reduced travel expenses and students are 

now able to participate in activities such as the "Battle of the Books" reading 

competition via videoconferencing. [Tr. 156, 275-76] BSSD also has a student 

broadcasting team which broadcasts on the web each week. The students have 

highlighted the lditarod sled dog race, interviewing mushers and others. [Tr. 276~ 

78; Ex. 2009] BSSD's website also depicts student activities including students 

traveling to Fairbanks to participate in the University's Geophysical Institute. 

Additionally, the website features student poetry, shop class projects such as 

kayak building, and cultural activities involving elders teaching students about 

Yup'ik traditions. [Tr. 281-284; Ex. 2009] 

220. All communities within BSSD are accessed by air. BSSD 

maintains its own airplane, storage facility, pilot and mechanic. [Tr. 149-52] 

Although disputed to some degree by the State, this Court finds, based on the 
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district's available revenue, immense size and remote school sites, that the 

airplane is not an unreasonable use of district funds. 

221. BSSD has several sports teams, including -cross-country skiing, 

basketball, wrestling and cross-country running. These teams travel ·both 

throughout the district and to other districts by air. [fr. 285-86] 

222. BSSD has three itinerant teachers that provide vocational 

education in the district. [Otten Depo. ex. 7 at 26258] 

223. BSSD has partnered with the other school districts to form 

NACTEC, a vocational center in Nome. [fr. 290-92] This program recently 

received an additional $3 million appropriation from the State to build dormitories 

for rural students. [fr. 526] Among the course offerings is an intensive two-week 

motor vehicle driver training class. [Otten Depo. at 136] 

- - 224~BSSD-haS-implemented-a--skiiiS-Camp.-wbich_JS-a-week-long 

intensive focus for those students who have had trouble passing the State's high 

school graduation qualifying exam. Since the skills camp has been implemented, 

Dr. Davis indicates that the student pass rate on that exam has increased 

substantially. [rr. 294] 

225. Dr. Davis testified that in his view, .education in the fine ar.ts is 

not as critical as education in core subjects such as English, math, and science. 

[fr. 188-94] With respect to world languages, BSSD schools are teaching Yup'ik 

language and culture, and many -children . are already bilingual in Yup'ik and 

English. [fr.194; Ex. 2081 at5655, 5659] Dr. Davisronsiderseducation in other 

languages to be a lower priority than some other .content areas in the Bering 
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Strait School District, but would like to be able to offer foreign languages to those 

students who have an interest in it. [Tr. 195) Such an approach appears 

consistent with the school district's mission statement: "to educate our children to 

become self-sufficient and responsible citizens through quality programs that 

express high expectations for all in a safe, supportive and collaborative learning 

environment that reflects our children's heritage." [Ex. 2007 at 26349] 

226. Dr. Davis testified that small schools in Alaska should not be 

expected to offer all of the courses available in large schools. [Tr. 303] Instead, 

his position is that "we should offer an adequate education." [fr. 302] 

227. BSSD board member Melvin Otton testified that a small rural 

school such as Koyuk has its advantages over an urban school such as 

Anchorage. Because of the considerably lower pupiVteacher ratio, there is the 

---crdvantage-of-more;nteractian-wittrthe-teacher::- Moreover,-in-his-view;-there is 

the advantage of closeness to nature that rural life provides. [Otton Depo. at 131-

32] 

228. In BSSD, teacher turnover has been reduced significantly in the 

last several years and is down to 11% district wide. [fr. 214] The schools in 

Savoonga and Wales had zero teacher turnover in 2005-2006. [Tr. 253] 

Additionally, BSSD is able to promptly replace departing staff and has no vacant 

positions. [Tr. 255] In Dr. Davis' view, teacher retention has improved because 

teachers have a sense of professional satisfaction as a result of the positive 

changes at BSSD. [Tr. 255, 262] Dr. Davis testified that money will not inspire a 

teacher to remain teaching. [Tr. 255] However, Mr. Jarrell, BSSD's chief financial 
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officer, did note that in his opinion BSSD has the best compensation package for 

teachers of any rural entity in the state. [Tr. 528] 

229. Dr. Davis defines an adequate education as "an education that 

gives young people the tools to succeed in whatever life they choose." [Tr. 304) 

Dr. Davis testified that his own children and many other students attending BSSD 

are receiving an adequate education, but that is due in part to the supplemental 

activities and education that these children, including his own, receive from their 

families. [Tr. 308) Dr. Davis later qualified his testimony by stating that, overall, 

education within BSSD was not adequate "[b]ased on the evidence of the 

assessment"- that is, based on the district's results in state testing. [fr. 323] In 

his view, by the standards required of the Commissioner of Education, "we are 

not successful; by standards based on where we were, where ~·re .going, we 

--""'are--successfui:LfFr:-304j-He-also-testified-that-he -'Would-like -to-see-a A-early -

childhood program," and that the University needs to tum out teachers better 

prepared to teach in rural Alaska. [Tr. 324-25] 

230. School Board member and Plaintiff Melvin Otton testified by 

deposition in this case. Mr. Otton indicated he has been on the BSSO board for 

18 years, with the goal of "improving education for our children." {Otton Depo. at 

12-13] Mr. Otton attributed the improved testing scores at BSSO to a 

combination of things. He viewed the implementation of the district's reading 

program, "Success for All," as a critical component. And he added "probably 

one of the biggest factors is the parents' involvement,• noting that the "Sucoess 

for All" program requires the children to read to someone at home 20 minutes a 
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day. 1:!.!!:. at 36-37] He also attributes the success of Bering Strait to its focus on 

core subject areas, its reliance on technology and its use of strategic planning. 

1:!.!!:. at 20, 4 7 -48] 

231. When asked why some schools in the BSSD were not showing 

as much improvement as others, Mr. Otten indicated that some of the reason 

might be problems in the community, such as use of drugs and alcohol and 

excessive bingo-playing. [!Q. at 59] And some of the reason might be personnel 

related - some schools might have stronger principals or staffs. [kL. at 50] Mr. 

Otten added: 

And the other thing that probably plays a part is the community as a 
whole, how does a community view education. And my view- and 
this is my personal view - is that some of those communities that 
have low scores, some of the parents are not involved to an extent 
to where they are ensuring that their child have enough rest, that 
they are at school constantly, that the child's behavior is conducive 
to learning. Those type of things. They play a part. 

[Otten Depo. at 50] Mr. Otton testified that he felt his children's education at 

BSSD is adequate. But he added, "to be on a more equitable basis with other 

students they probably could have used a little more opportunities." In this 

regard, he proposed a structured music course. [Otton Depo. at 134-35] 

232. Dr. Davis has conferred with Commissioner Sampson regarding 

those schools within BSSD that are not yet demonstrating success. Dr. Davis 

has asked the Commissioner for assistance: •11 you've got an idea on how we 

can make it work better in this community or that community, I'm open. Let's not 

wait any longer, you know, partner with me." [fr. 2361] 
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233. Dr. Davis has requested specific funds and . assistance from the 

Department which has not been provided. BSSD was not awarded one of the 

Reading First grants. BSSD was not able to obtain an instructional audit from the 

Department, even for its schools that had repeatedly failed to make A YP, 

although BSSD requested it. [fr. 2403] Given that in some of the BSSO schools, 

less than 20% of the children are proficient in some subjects, this decision by the 

State to refuse to provide this assistance is of concern. [Ex. 2387 at 57"678-80] 

But Dr. Davis also acknowledged the ways in which the State has been 

particularly helpful, including its assistance after the White Mountain fire, its 

mentorship programs, Its development of content and performance standards, 

and the overall philosophical change that the State EED has developed - which 

Dr. Davis characterized as a change in working for the school districts, and not 

the other way_ around. [fr. 327) 

234. The Plaintiffs have failed to establish by a preponderance of the 

evidence that the additional services that BSSD seeks to provide to its students 

could not be provided to those students using the funds that are currently 

available to the district. Although the district's audited financial statements for 

several years were submitted as exhibits to this Court, no budget analysis to 

demonstrate the lack of available funds for the additional services sought was 

presented. As Mr. Jarrell acknowledged, Alaska law accords to school districts 

the discretion as to how to spend the revenues it receives. [rr. 503] Indeed, the 

testimony indicated that BSSD had substantial unspent funds at the end of the 
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2005 fiscal year, which presumably could be devoted toward such resources 

should the district elect to do so. 

235. Based on the evidence presented at trial, this court finds that the 

children in the Bering Strait School District are being accorded a meaningful 

opportunity to achieve proficiency in reading, writing, math and science, and are 

also accorded the opportunity for meaningful exposure to the State's other 

content standards. This is due both to the adequacy of the resources that have 

been provided to the district and the effective use of those resources that has 

been made to educate the children that reside there. 

B. Kuspuk School District 

236. The Kuspuk School District is a REAA with ten schools in eight 

villages serving approximately 414 students. [Ex. 2011 at 58416-22, Ex. 2321] 

- -The--distriet-is-loeated-alen~the-!Wskokwim-River in western Alaska, from Stony 

River to Kalskag. The majority of the population is Yup'ik or Athabascan. [Tr. 

1934] The majority of students have limited English proficiency (90%) and are 

low income (80%). [Tr. 1934] 

237. The current superintendent of the school district is Dr. Martin 

Laster, who testified as a witness at the trial in this case. He was named 

Superintendent of the Year in Alaska when previously employed at Craig. At the 

time of trial, Dr. Laster had been at Kuspuk for just one year. [rr. 1929-30] 

238. The evidence at trial demonstrated that student achievement has 

increased significantly during Dr. Laster's brief tenure as superintendent at 

Kuspuk. 
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239. The Kuspuk School District and six of its schools made adequate 

yearly progress in the 2005/06 school year, a considerable improvement over the 

prior year. [Tr. -1937; Ex. 2444 at 11] However, a majority of these schools and 

the district made AYP through the safe harbor provisions. [Ex. 149] Overall, in 

2006, approximately 35% of the children in the district were proficient in language 

arts and about 26% in math. [Ex. 149] The school in the small village of Red 

Devil has made AYP, despite its small size. '[rr. 1962; Ex. 2387 at '57682] The 

performance of small schools can vary gr-eatly from one year to another, and the 

performance of a few children at such a school can affect whether the school 

makes AYP. [Tr. 1990; Ex. 2387] 

240. In 2005, the Kuspuk School District received total operating (non

capital) revenues of $21,758 per student (based on Average Daily Membership) 

_frorn1eder.aJ.,__state,Jocalaoclotber.sources_{Ex. 2321] 

241. The district has taken considerable steps to integrate technology 

into its curriculum and instruction. In a technology grant application, the district's 

then-superintendent noted, ujust increasing bandwidth and providing hardware 

will not magically enhance curriculum and instruction. How the district uses 

technology in the classroom and trains staff is critical in addressing standards so 

that our students are successful in the traditional as well as the global society. 

We must provide high-quality professional development for our teachers." [Ex. 

2313 at 56213] 
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242. The district offers several video teleconference classes, including 

aviation/ground school, algebra, geometry, newsletter/yearbook, advanced 

English, and guidance counseling services. [Ex. 2311 at 56210] 

243. The school districfs web site also indicates that it offers courses in 

cultural expression and the arts. as well . as physical education, science, 

mathematics, and advanced placement literature, among other courses. [M. 

Morgan Depo. ex. 3] 

244. The Kuspuk School District employs the standards-based model of 

instruction. The school board actively supports this non-graded 

standards/mastery based approach to student learning, sometimes called the 

quality school model, and recruited the current superintendent with that in mind. 

[Tr. 2291] 

- -245.- Dr. Laster testified that many children in the district come to school 

with limited English proficiency, and speak primarily in Yup'ik- a language with 

an oral, not written, tradition. Because of this background, many students come 

to school with less ability to learn to read and write English than students in many 

other parts of the state. [Tr. 1936] But Dr. Laster also sees many strengths in the 

district, noting the strong support from many parents and from the school board. 

He described the board as "innovative and ... wanting to do whatever it takes to 

help their children be the best they can be ... [Tr. 1935] Further, this Court has 

reviewed Kuspuk's district and school improvement plans that have been filed 

with this Court and finds that they, too, demonstrate a clear direction and 
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motivation to improve student performance with clear1y articulated strategies 

toward that end. [Ex. 2108] 

246. Dr. Laster explained the curriculum changes in math he had made 

based on teacher recommendations during his first year as superintendent. He 

also insured that the district staff obtained professional development to 

implement that curriculum. [fr. 1938] He has strived to realign the district's 

curriculum to conform to the State's standards. [Tr. 1994} This Court was fully 

persuaded by Dr. Laster's statement that "we are in good faith really working to 

try to get those core competencies to students: reading, writing and math. But 

it's really important to have an interdisciplinary approach; {a]n approach that 

respects the community that kids come from, the culture that they come from, 

that engages them in a way that grabs them and has them working on stuff that 

is really meaningful to them." [fr. 1975-76] 

247. Dr. Laster listed the various teachers he would like to add to the 

district. These positions included a librarian/reading speciaUst, more teachers at 

the middle grade levels, nurse/social worker positions, and a cer.tifted specialist in 

each of the arts, music, and world languages to serve the entire district. '[Tr. 

1944-45] He acknowledged that there is currently some art and music taught in 

the villages as part of the cultural learning component of the schools' instruction. 

[Tr. 2004-05) Dr. Laster testified that with adequate resources, he believes it is a 

reasonable expectation to achieve 1 00% proficiency in the Kuspuk district by 

2014. [fr. 1983) He added, 'Whether it's realistic or not, it is the expectation: 

[Tr. 1941) 
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248. Dr. Laster described an adequate education as having two 

components. First, an adequate education would accord to a student the ability 
t 

to pass the high school graduation qualifying exam, show proficiency on the 

Standards Based Assessments, and meet the content standards or graduation 

requirements. Second, Dr. Laster believes there is a more philosophical 

component to an adequate education - the ability to be successful in both the 

traditional and global societies. [fr. 1955] 

249. The Kuspuk school district has about 414 students. A review of 

Kuspuk's website as of September 20, 2006 indicates the following positions are 

each staffed at the district office: 

Superintendent 
Teacher, SPED 
Family Literacy Director I Teacher, primary 
Vocational Counselor 
Education Support 
Federal and State Programs Director 
Student Services Coordinator 
School Readiness Coordinator 
Director of Special Education 
Media Center Coordinator 
Director of Curriculum and Instruction 
Curriculum Support and Technology Director 
Technology Communications Coordinator 
Community Learning Center Director 

[Ex. 2011] 

These positions are in addition to the ten other positions identified on the website 

at the district office for facilities maintenance, business manager, maintenance 

and support, systems engineer, etc. [Ex. 2011 at 58415-16] 

250. The Plaintiffs failed to present any evidence that all of these 

district-level positions were essential to the operation of the district, such that the 
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funds that were expended for at least some of these personnel couid not be 

instead directed toward the students' classrooms and the various additional staff 

that Dr. Laster seeks to hire for the district. [Ex. 185, proposed cost saving 

measures for the District Office] 13 

251. Testimony was provided about the school in Red Devil, which 

has 14 students from K through 12, with just one teacher. Dr. Laster testified that 

three teachers there would be the ideal number to meet all of the students' 

needs. This Court inquired why there was only one teacher at that site, since the 

amount of funding received for those 14 students would approximate $300,000, 

(14 x $21,758 per ADM) and the average teacher salary was approximately 

$50,000 plus benefits. No clear response was given, other than the lack of 

certainty in funding had caused the available resources to be directed elsewhere. 

CertaiRiy,the-P-Iaintifflt-GwR--descriptio~f.the-challeRges.of..educating childr.en-at--

a school as the sole teacher would appear to support directing more of the 

district's resources away from the district offices and into the school sites. {Ex. 

2407 at 7-12] 

252. Overall in the district, the pupiVteacher ratio is 13 students for 

every 1 teacher, but this includes the certified personnel at the district offJCe. '{Ex. 

2384] 

253. A review of Kuspuk's June 30. 2005 audited financial 

statements reveals the following: 

13 The Court notes that Commissioner Sampson ..testified that "the first thing that 
happened" when he arrived at the Chugach School DistriCt as its superintendent was 
that he reduced the number of certified staff in the district offiCe from 7 to 2 - "myself and 
an assistant.• [fr. 2332] 
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• During FY 2005, the district's net assets increased from $3.577 

million to $4.142 million. [Ex. 182 at 22994]. Liquid assets 

increased from $472,597 to $1,095,747. I!Q. at 23019] 

• The "highlights" section of the district's 2005 financial report states: 

"The overall financial position of the diStrict has greatly improved 

from the previous year with an increase of fund balance of 

$412,691." [Ex. 182 at 22995 {emphasis in original)] 

• The district's financial report identified the current financial issues 

facing the district as (1) maintenance of enrollment; (2) increased 

cost of health insurance; (3) increased PERS and TRS 

contributions; and {4) increased costs of fuel. No other budget 

challenges were identified as necessary to provide for the education 

_____ ,gf Kuspuk!s-st~:~eleAtr.[E~ 44-at-22995-961------

254. In FY 2005, the statewide average for administration expense per 

student (ADM) was $1,167. For Bering Strait, the amount was $1 ,423. Certainly 

one would expect a higher than average administrative expense for that district 

simply given the logistical challenge of the schools' locations. For Kuspuk, the 

administration expense per student that year was $2,587. [Ex. 2381] 

255. The Plaintiffs did not present persuasive evidence as to why the 

Kuspuk School District did not spend some or all of the extra funds it had in 2005 

toward the hiring of new teachers or instructional support staff. 

256. The Plaintiffs have failed to establish by a preponderance of the 

evidence that the additional services that Kuspuk seeks to provide to its students 
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could not be provided to those students using the funds that are currently 

provided to the district. Although the districfs audited financial statements for 

several years were submitted as exhibits to this Court, no budget analysis to 

demonstrate the lack of available funds for the additional services sought was 

presented. 

257. The evidence at trial was inconclusive as to whether children within 

the Kuspuk School District are currently being accor<ied a meaningful opportunity 

to receive an education in the State's content and perfonnance standards. While 

the Plaintiffs have failed to persuade this Court that the resouf'{;Ss allocated to 

this district are insufficient, the evidence at this time is inconclusive as to whether 

the resources in that district are being adequately directed to student learning so 

as to accord to the children in that district a meaningful education. The 

gravamen-Of-this-case, as Plaintiffs have expressly asserted, has been about 

funding. Very limited testimony was presented about Kuspuk's curriculum, its 

alignment with the State's standards, the professional development available to 

its staff, the communities' involvement in their schools, and the other oomponents 

of its educational system. But it does appear that under Dr. Laster's leadership, 

the district is making significant headway toward providing a meaningful 

opportunity to learn for the children of this district. 

C. Yupiit School District 

258. The Yupiit School District oonsists of three schools: Akiachak, 

Tuluksak, and Akiak. Akiachak School has approximately 210 to 215 stu<ients 

from kindergarten through 12th ~rade (K-12). Akiak School has about 100 
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students K-12; and Tuluksak School has approximately 16~ students K-12. [fr. 

1025] Together, the district has about 475 students. Other than the children of 

teachers, all of the students are classified as Alaska Native and over 80% have 

limited English proficiency (LEP). Most of the children's first language is Yup'ik. 

[fr. 1 026-27] The district is in the Kuskokwim River basin in western Alaska. 

259. In 2005, the district's overall student/teacher ratio was about 11 to 

1. [Ex. 320] During that fiscal year, the district received total operating revenue 

per student (ADM) of $22,578. [Ex. 2321] 

260. The State has recently provided the Yupiit School District with new 

schools for each of its sites. Akiachak's new school opened in December 2005. 

Cynthia Reilly, the district's former business manager, testified that the children 

take a lot of pride in the new schools, particularly since they had so much Jess for 

so long. [rr. 3536-37] 

261. The record in this case includes a video of the new schools. {Ex. 

2025] The Tuluksak School is representative. It is bright and airy, and integrates 

local culture in its design. It has a chemistry lab with extensive supplies in the 

cupboards, a home economics classroom with a stove and other kitchen 

equipment, a counselor's office, a music room complete with equipment such as 

music stands, and a science lab. There Is a full size gym, including e>4ensive 

gym equipment in which a number of children can be seen playing basketball on 

the video. (Evidently the wrestling mat is being improperly stored because a 

stand has not been purchased for it. which will diminish its useful life.) There 

were large bathrooms for the students with modem conveniences. A large 
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stainless steel commercial kitchen adjoined the lunchroom. Ther.e is a computer 

lab with approximately 20 new computers with flat screen monitors. There 

appeared to be new large screen televisions on the walls in the classrooms, and 

many computers are present in the classrooms as well. A note on a blackboard 

offered piano lessons and gave a phone number. The library appeared quite 

welcoming with many different types of reading environments - sofas, chairs, 

etc.14 

262. During the filming of the video, there was a class going on in the 

shop room. There is an extensive staff workroom in the school. Some of the 

rooms were not being used for their intended purposes. For example, evidently 

the school board might be meeting in the home economics room when it meets in 

Tuluksak.15 In contrast to the interior of the school, the playground was in 

disrepair.-wittube...looa.basketbaiU:loop...Jea~ij:lg...ow,:.precariously. 

263. A negative consequence of the new schools is that the district's 

utility bills have substantially increased due to the larger size of the facilities 

which has been compounded by the increase in cost of fuel itself. {Ex. 197] 

264. Yupiit's test scores are the lowest in the state. In 2006, the district 

failed to make Adequate Yearly Progress for the fifth year in a row. Twenty 

percent of the students in the district as a whole tested profiCient or higher in 

14 During the filming of the video, it was pointed out that the encyclopedia set was quite 
dated - from 2000. However, evidence submitted at trial indicated that in 2003, Yupiit 
had received a grant for library materials, but failed to spend all of the .grant within the 
requisite time, despite repeated notices from the State. As a result, $68;000 of the grant 
funds were lost and not used to acquire more library materials at that time. '{Prossing 
Depo. at 34, 39] 
15 But~ Slats Depo. ex. 2, which lists courses for home economics, weight 
lifting/conditioning and health/P .E .• among others, as being offered in Akiak. 
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language arts: 19% tested proficient or higher in math. The graduation rate for 

the district that year was 25%. [Ex. 149] However, the scores do show some 

improvement from prior years. For example, in 2003 less than 15% of the 

students were proficient in language arts and approximately 7% were proficient in 

math. [Ex. 2245C] 

265. Allen Stockton testified at trial. He is the principal of the Akiachak 

School. He has been Akiachak's principal for one year; for nine years prior to 

that he was a certified social studies teacher in Akiachak. [Tr. 1021-22, 1059] 

Although a new principal, Mr. Stockton chose not to participate in the State's 

coaching program for new principals. [Tr. 1 066] 

266. Mr. Stockton testified about the skills he has learned while teaching 

at Akiachak: "You learn how to change the way you teach from the way you were 

----ttaught-.....-"J:he-lor:~ger:.-you~tl:lere,the-more.-you-Understar:Jd-where-the¥-Come 

from, their history, what the people in that region have been through, what 

they've experienced. You start to get a small glimpse of where they're coming 

from. • [Tr. 1 023] 

267. Akiachak's classroom teacher/pupil ratio is 16 to 1. [Tr. 1076-77] In 

addition to the regular classroom teaching staff, Akiachak also has a counselor 

specialist with a background in social work and three classroom aides who are 

Yup'ik and speak the Yup'ik language. The school has a special education 

teacher, together with three special education aides (19 students are special 

needs students). [Tr. 1025, 1077-79] Akiachak also has a half-time literacy 

coordinator who helps in the Yup'ik immersion classroom and with one-on-one 
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• reading instruction. The school also has a guidance {;Ounselor with a 

background in social work who also provides one-on-one counseling to students. 

When the additional certified staff are -consider-ed, the pupil/teacher ratio is 

approximately 12 to 1. [Ex. 320] 

268. Akiachak offers vocational education courses, including carpentry. 

It also offers geometry and a regular math course to its 8111 graders. The school 

is now moving toward an integrated math series, in which all basic math 

disciplines are offered in four, one year courses. Akiachak has also taught pre-

calculus principles and planned to offer advanced placement calculus in 2007. 

[Tr. 1061-62] Akiachak also offers "Math Lab• for students who are not achieving 

up to their grade level in math. [Tr. 1063] 

269. Akiachak offers study in geography, government, and at least three 

_ ___Ja'lels_ofJanguage arts. There is also a journalism class that includes publication 

of a monthly paper that is distributed in the community_ After-school tutoring 

recently became available at £ED's insistence after it went to the district in the 

fall of 2005. [Tr. 1064-65, 1079-80) 

270. Akiachak also offers physical education. [Tr. 1065) And the school 

has a variety of sports teams, including cross-country, wrestling, gins volleyball, 

boys and girls basketball and Native Youth Olympics. Every sports team tra~s 

outside the district to destinations that include Anchorage, Dillingham, Bethel and 

Bristol Bay. [Tr. 1066-67) Students who want to participate in sports are never 

turned away. [Tr. 1 068] 
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271. Mr. Stockton testified that in his view, the Akiachak school needs 

the following additional resources: more training for paraprofessionals, another 

literacy or reading specialist, and everything "from more custodial time to more 

training, more aides, more classroom instructors." [Tr. 1030] He also sees _a 

benefit in having a community liaison to work with families to explain the 

importance of attending school and state testing. In this regard, he noted, 

"[s]ome of our parent[s] and grandparents have such a distaste in their mouth 

from the way the western education system has been presented to them ... 

they're not as likely to become involved." [Tr. 1044] The Yupiit School District 

provides instruction in arts and music with an emphasis on local arts and 

dancing. It also has classes in health and nutrition. [Exs. 2115, 2115A; Tr. 1596-

97] 

video conferencing, computer equipment, and high speed internet access. 

However, Yupiit has chosen not to pursue student courses in distance learning. 

Mr. Stockton indicated the technology was unreliable. [Tr. 1069, 3543] Cynthia 

Reilly, the district's former business manager, testified that many of the teachers 

took distance delivery courses and that students could have done the same 

thing, "but ... it just never was emphasized." [Tr. 3543] As a result, the Yupiit 

School Board does not have any courses available through distance learning. 

Art classes are taught by members of the community which has been funded for 

several years by grant monies. rrr. 3543-44] 
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273. The Yukon-Kuskokwim Health Corporation (YKHC) has clinics and 

social workers in all three Yupiit villages to provide mental health services. 

YKHC is involved with the schools in areas such as suicide prevention, tobacco 

use, and other health issues. [Slats Depo. at 55-58] 

274. Dr. James Smith, one of the State's experts in this case, testified 

that he visited the Akiak School on an in-service day, but no organiz-ed in-service 

was occurring, and one teacher was watching tapes of NFL football. [Tr. 2701] 

But he also testified that he "found each and every one {of the teachers] to be 

articulate, enthusiastic and motivated to teach the kids at Yupiit." [Tr. 2700] 

275. Joe Slats testified by deposition in this case. Mr. Slats resides in 

Akiachak and is the superintendent of the Yupiit School District. He assumed 

this position In the fall of2000. 

276. At the time of Mr. Slats' deposition in 2006, his administrative 

certification from the state had lapsed, and he indicated he needed to take 

additional coursework before he could renew it. {Slats Depo. at 36-4{)] There 

was no indication in the record that any action had been taken by either the 

district or the State with respect to Mr. Slats' certification status. See AS 

14.20.370; 4 AAC 12.325. 

277. Mr. Slats indicated that in recent years, staff turnover in the district 

has been reduced and that the past year the district had to hire the fewest 

number of replacement teachers in the history of the district. {Slats Oepo. at 48] 
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278. To help new teachers understand the local culture and language, 

the district offers a University-level course at no cost to all of the teachers on 

Yup'ik language and culture. lli!,. at 50-51] 

279. Mr. Slats indicated that the district has six vocational educationpl 

teachers. He added, "We do have very fine shop classes at all three sites." I!.Q.. 

at 72] 

280. If provided with additional funding, Mr. Slats indicated that he would 

first seek to hire highly qualified vocational education teachers and fine arts 

teachers at each of the three sites. He would also aim to hire a social worker at 

Tuluksak and a person to address the alternative needs of those students that 

are not college bound. He would also consider bringing on an itinerant nurse for 

the schools. Salary increases for current staff would not be a priority, as he 

believes the current salaries paid by the district are competitive. [Slats Depo. at 

109-11] 

281. In Mr. Slats' view, "academics [are] not for all students;" he believes 

the Yupiit schools should offer more than academics. [Slats Oepo. at 128-29] He 

indicated the low test scores of the children attending Yupiit Schools was 

because "our students are ... not fluent in this language or any language." fuh at 

124] 

282. Mr. Slats is considering establishing an alternative program for 

drop-outs, and was intending to present a proposal on this topic to the school 

board at its next meeting. [Slats Depo. at 77-80] 
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283. The district also has a curriculum director who has been working 

over the past several years to develop age-appropriate culturally relevant 

materials. [fr. 1049] However, Cynthia Reilly, the district's former business 

manager, testified that even though the school board sets the curriculum "it 

doesn't get really enforced. So I would say that [the curriculum] is kind of set by 

the teaching staff of the year and their principals at each site." [Tr. 3545] 

284. In a survey to staff from November 2005, considerably less than 

half of the teachers surveyed indicated that the district curriculum contains clearly 

defined standards, learning objectives, timeframe and pacing guides or 

suggested and required textbooks and instructional materials. [Prussing Depo. 

ex. 5 at 54902] Approximately 55% of the teachers indicated that the district's 

curriculum was not usable or helpful to the teachers in planning their lessons. 

communicated to the children's parents. [!QJ 

285. Although the district has failed to meet AYP for many years, Mr. 

Slats indicated that no new curriculum had been adopted by the board. Akiachak 

had implemented an alternative governance plan as requir-ed by NCLB. He 

explained this plan as a decision to hire a person who is working on attaining 

administrative certification from the state, to act as "dean of students" to address 

student discipline issues. This is planned so that the principal can be "more of an 

education leader for the teachers and would have more time to work with 

teachers in classrooms." [Slats Depo. at 147] 
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286. Cynthia Reilly was called as a witness on behalf of the State. Ms. 

Reilly was the business manager at Yupiit for approximately five years until June 

2006. [rr. 3520-21] 

287. Ms. Reilly testified that in her view, "there were sometimes (funding] 

decisions made that had other priorities besides the classroom . . . Maybe 

cultural, maybe personal, well-being of the superintendent." [rr. 3564] When 

asked what type of oversight the State had over financial decisions made by the 

board, Ms. Reilly indicated, "I think they see our budget and they see our 

financial statements on a month-to-month basis. I don't believe that they look too 

closely, that I know of: [Tr. 3565] 

288. A comparison of Yupiit's operating budget between FY 2004 and 

FY 2006, demonstrates the following: 

----+Tetal-reveAl:le-ever-this-twe-year-pefiod-inereased-fr-om-$6:-2 million 

to $7.48 million- a total of nearly $1.5 million- due primarily to 

increased funding from the State of Alaska. 

• During that time, the amount spent on instruction by the district 

increased only $102,000 - from approximately $2.69 million to 

$2.79 million. 

• During that same three-year time frame, spending for administration 

at the school sites decreased about 4.9%. 

• Meanwhile, spending at the district office for administration and 

administration support increased over 37% during that same time 

period- from $448;694 to $616,656- an increase of over $160,000 
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- an amount considerably greater than the dollar amount incs:ease 

spent for instruction.16 

[Ex. 2106] 

289. No explanation at trial was provided as to why the additional funds 

that the district received were directed primarily toward a substantial increase in 

expenditures at the district administrative offices. Despite the Increased funding, 

the number of teachers in the district decreased from 46 in FY 2004 to 39.5 in FY 

2005, while student enrollment Increased from 434 to 445 students during that 

same time. [Ex. 2282] 

290. The low level of student achievement at Yupiit is long-standing. In 

1991, Yupilt's schoolchildren had a national percentile rank between 3% and 

12% in national testing administrated at that time. {Ex. 17 4 at 5302] 

291. One of the Plaintiffs' experts, Dr Ray-Barnhar.dt.-a-professo~=-at-the------

University of Alaska, has been involved in educational improv.ement efforts in 

Yupiit for some time. Dr. Barnhardt testified by deposition about a ten-year study 

sponsored by the National Science Foundation that resulted in "a full 

complement of rural school reform initiatives in place {to stimulate] a 

reconstruction of the role and substance of schooling in rural Alaska: {Ex. 18 at 

3] Yupiit was one of the districts that participated in the study, which emphasized 

the use of culturally responsive educational standards. [Ex. 18 at 4; Barnhardt 

Depo. ex. 13] 

18 Dr. Van Mueller, one of the Plaintiffs' experts, testifJed the -reason he focused on the 
schools and not the district when conducting his curriculum audit is because "the heart of 
instruction is at the [school] building, not the district office." [Tr. 743] 
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292. In Dr. Barnhardt's view, there is "every indication that you can 

provide every bit as good of an educational experience in a small village school 

as you can in a large urban school. You just have to do it differently, and the 

problem is how do you get teachers, districts, schools and so on to the point 

where they do something different?" [Barnhardt Depo. at 33] In his view, a small 

school "can provide a range of options that have the same long-term effect in 

terms of students having the opportunity to learn the knowledge and skills that 

they need to function as adults in whatever arenas they're going to work in." lli;h 

at 35] He testified that "a basic, adequate curriculum . . . could be done in a 

small school, and it could be done in a way that those students would be every 

bit as well prepared as students who go to a larger school, they just wouldn't 

have as many items on the smorgasbord to choose from, just the main difference 

between the small and large schools.u l.!Q.. at 163-64] In his view, the key to 

success is a "strong principal, effective leadership, involvement of the community 

... [and] a major shift in the curriculum." M.:. at 146] 

293. That Yupiit's achievement has remained low even after Dr. 

Barnhardt's ten-year involvement with the school district is evidence of the deep-

seated nature of the problems in this district. 

294. Under state regulations effectuating NCLB (4 AAC 06.805-899), 

school districts that do not make adequate yearly progress for several years in -a 

row are required to prepare and submit a district improvement plan to the EED. 

In late 2005, Yupiit had failed to submit the required plan for over one year, 

despite repeated requests from EED for the plan. [Tr. 2360] 
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295. Because the district improvement plan had not been submitted. 

EED withheld $670,000 from the district in Title 1 federal funds for several 

months. These funds were withheld contingent upon Yupiit's filing of an 

acceptable district improvement plan. [Tr. 2360-65, 31'63-73; Ex. 201] Barbara 

Thompson from EED testified that it was this withholding of funds that finally got 

the district's attention. [Tr. 3733] 

296. In late 2005, EED sent three people to Yupiit to assist the district in 

formulating its improvement plan. In addition, two EED staff went at the same 

time to conduct monitoring of NCLB and federal grant compliance - a monitoring 

visit that is scheduled for all districts at least once every five years. tPrussing 

Depo. at 130; Tr. 1070-72.2361-65. 3163; McKeown Depo. at 82-86] 

297. Gary Whiteley, an independent consultant, headed the team from 

EED-that-WenUo-'?upiit..--Mr-.-Whitei}Ltestified-tl:lal--on-the-first-daY-he-met--with-- -

Yupiit staff to review their curriculum. Based on that review, he determined that 

the district had "a wide range of parti~:llly implemented programs ... !tlhere wasn't 

a particular level of coherence.n [Tr. 3168] Mr. Whiteley testified that he told Mr. 

Slats that the district was a "mile wide and an inch deep. You have so many 

initiatives and so many things going on that I think you need to decide what 

you're not going to do.n [Tr. 3170] After that first day, Mr. Whiteley then worked 

with Assistant Superintendent Diane George to develop the district's 

improvement plan- Mr. Slats evidently did not participate. [Tr. 3171] 

298. Mr. Whiteley's role at Yupiit did not include a review of the district's 

finances. Mr. Whiteley testified that the educators in Yupiit did not raise the issue 
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of money or the need for more resources with him at all during the time he spent 

in the district facilitating the development of the district's improvement plan. [Tr. 

299. At trial, when asked whether more money would help Yupiit, Mr. 

Whiteley testified: 

I think money can always help, but I think in Yupiit's situation I think 
more money might exacerbate until they got focused. I think they 
might develop and acquire things that still might lead to 
incoherence. So I think until they take some measures to really 
figure out what they're going to do, how they're going to do it and 
how they plan to measure it, I would be concerned, that I don't 
believe money would fiX the issue as it stands. 

[Tr. 3172] 

300. Stacy McKeown from EED also went to Yupiit at that time. She 

described her purpose as "just [to] get everyone in alignment between their 

they needed to collect in order to guide their instruction . . . So that's basically 

what we spent the majority of our time out there doing, was just talking about 

how you use data to drive your instruction." [McKeown Depo. at 85-86] 

301. Based on her involvement with the Yupiit School District, Ms. 

McKeown summarized her understanding of Yupiit's curriculum as follows: 

Yupiit doesn't have an adopted curriculum . . . because the 
curriculum that they use, it's called Guided Reading. That's what 
they use out in Yupiit, and it is sort of a teacher-directed 
methodology. ... And so with Guided Reading, when you have 
really at-risk kids, it doesn't quite meet their needs all the time, 
because it's not quite systematic and explicit enough for students 
who are really struggling .... Like, for instance, in Guided Reading, 
if you are working with a struggling reader, you sort of - the 
teacher leaves it up to the kid to kind of figure out - let's say they 
come across an unknown word. And they might say something 
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like, "Well can you look at the picture, or can you think of what the 
word might be" ... Whereas, with struggling readers, as I mentioned 
earlier, you need to be very systematic and explicit. And you need 
to say, "That word is garage. What is the word garage? Okay. Go 
back to the beginning of the sentence and read the whole sentence 
again. So because Guided Reading doesn't necessarily address all 
the needs of those more struggling r-eaders, we suggested some 
supplemental and intervention programs. We actually bought them 
some supplemental and intervention programs. 

[McKeown Depo. at 92] 

302. The District Improvement Plan was completed with the 'EED's 

assistance on November 1, 2005. Review of that plan demonstrates that at least 

as of that time, Yupiit did not have a reading curriculum in place in its 

classrooms, or at least a reading curriculum that is "grounded in scientifteally-

based research." 4 AAC 06.840(k)(1)(A). The district's improvement plan that 

was drafted with EED's assistance simply recognizes that ~[t]he National 'Reading 

------P-BneLendorseS-implementation -Of _a-comprehensive_ and balanced literary _ 

program for student K-6." The plan then states "[t]he district is .developing a 

program." [Ex. 2423 at 58652] 17 

303. In FY 2005, the Yupiit School District received approximately 

$3,612,480 to educate the children at Tuluksak (1fl0 students x $22,578). At 

about that time, 15% of the children at that school were proficient in language 

arts, and 21% were proficient in math. [Ex. 155] Tuluksak's school improvement 

plan, drafted with EED's assistance, budgeted approximately '$16,000 - less 

than Yz of one percent of those revenues - toward improving their children's 

proficiency in language arts -and math. The plan included $7,500 for textbook 

17 One example of a detailed District Improvement Plan with concr-ete steps for 
improvement is from Bering Strait at-Exhibit 2432. 
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replacement, $3,500 for a consultant, and $3,500 for 2 teachers to attend an 

unspecified national conference. [Ex. 2395 at 36028] 

304. The improvement plans also required that the three school sites 

conduct weekly meetings and submit the logs of those meetings to the 

department. The schools were advised on the use of formative assessments, 

use of constant monitoring of student progress, and adapting instruction to 

conform to what is working in the classroom. The weekly meetings were for 

teachers to discuss the results of these new practices. [McKeown Depo. at 82-

95; Tr. 3167-68, 3171-72] 

305. Mr. Slats was not supportive of the weekly meetings of teachers 

and staff that the State required in early 2006. He stated, "I have concerns about 

that it is taking away from the freedom of the teachers to teach a course. 

--Basieally,yeu!re-taking-the-freeelem-af-the-teashers-anel-restristin§-them-to the 

data." [Slats Depo. at 116] 

306. Ms. Reilly testified that the State's intervention was quite helpful in 

two of the three schools within the district. In her view, "there's the need to hold 

[the district] accountable or . . . you need to meet this benchmark. There are 

some very good teachers out there who really want the best for their kids." [Tr. 

3563-64] 

307. EED has continued to monitor the Yupiit School District from 

Juneau. [Tr. 2401] EED sent additional personnel to Yupiit for four days in 

January 2006 to instruct teachers and principals how to obtain data from student 

testing to assist in developing instruction. [McKeown Depo. at 91-92] In addition, 
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EED has done approximately three audio conferences with all three sites since 

November 2005. 

308. Ms. McKeown also indicates that she has been having bi-weekly 

contact with the literacy leader at the Akiak school in Yupiit, "talking to her about 

reading and literacy in her school, and what are some things she can do to 

improve." [McKeown Depo. at 94] 

309. In the fall of 2006, EED conducted an instructional audit process at 

Yupiit, which is a detailed on-site review of the school district's educational 

processes. [fr. 2402, 2883-92] 

310. When asked what measures could be taken for the Yupiit school 

district, Mr. Whiteley indicated there needed to be effort both in what he termed 

the district's "internal capacity" and also external measures. [fr. 3176] When 

asked to identify what external measures were appropriate, he indicated, 

"withholding funds, asking for an improvement plan, going and visiting, having 

curriculum teams maybe support" the district. [fr. 3176] He acknowledged that 

there are two components to effective educational finance: in addition to 

adequate resources, there has to be adequate oversight and accountability to 

make sure that a district is working effectively. [fr. 3181] Mr. Whitely testified 

that he was unaware of any oversight of the district's ftseal aecisions, other than 

auditing requirements. [fr. 3203-04] But in his view, "what's more important 

would be curriculum and program oversight than actually the finances." {Tr. 3204] 

311. With respect to EED's visit to Yupiit in the fall of 2005, 

Superintendent Slats testified that he believed that it improved proficiency scores 
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in English reading and writing, and math. But in his view that is not 

demonstrative of a "better education." [Slats Depo. at 155] Instead, he testified, 

"when our students are not going to be afforded the opportunity to learn more 

about their language and culture and when our students are being encouraged to 

lose their language, when our students are going to be missing out on what they 

could learn about their language and culture . . . It's the whole idea behind the No 

Child Left Behind Act .... What it's doing is that it's taking away our opportunity to 

teach the immersion program and the other Yup'ik language and culture focus." 

[Slats Depo. at 155-56] 

312. The Plaintiffs have failed to establish by a preponderance of the 

evidence that the additional services that Yupiit seeks to provide to its students 

could not be provided to those students through redirection of the funds that are 

currently provided to the district. Although the district's audited financial 

statements for several years were submitted as exhibits to this Court, the 

Plaintiffs did not present a budget analysis to demonstrate the lack of available 

funds for the additional services sought. 

313. School officials indicated they would use extra money to hire more 

vocational, art, and music teachers. But it is not vocational, art, or music 

teachers of which Yupiit students are in desperate need at this time. Rather, this 

Court finds by a preponderance of the evidence that it is a structured basic 

curriculum that is lacking in this district that would accord to these students the 

opportunity to learn how to read and write in English and understand basic math. 

Although several witnesses testified as to the many dedicated and well-
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intentioned teachers at Yupiit, and this Court has found by a preponderance of 

the evidence that the district is provided with sufficient resour.ces to meet these 

basic educational needs, the majority of the children at Yupiit are not being 

provided with the opportunity to acquire the basic tools they need to st1cceed in 

both traditional and global societies. 

IV. Facts about Several Non-Plaintiff School Districts 

A. Fairbanks North Star Borough School District 

314. Fairbanks North Star Borough {FNSB) has approximately 14;600 

students and 34 school sites including four high schools, four middle -schools, 

one junior-senior high, 19 elementary schools, and three charter schools. Of the 

total student population, 35% is eligible for rrtle 1 federal funding, 11% is limited 

English proficient, and there are approximately oo---different-lal'lgl:fage- .. 

backgrounds. [rr. 3434-35] FNSB's largest school has 1,302 students and its 

smallest has 98. [fr. 3434-36] Ninety-three per-cent of the -teachers are highly 

qualified under NCLB. The totaf revenues from all sources receiv.ed by the 

district on a per student basis are $9,769 per year. [fr. 3436} 

315. FNSB offers a large variety of classes, included advanced 

placement classes. The district also offers fine arts courses, including music and 

art. When a school is too small for a single fine arts teacher, the district has 

worked to develop shared programs such as a art liaisons." These are non-art 

teachers teaching art to students by presenting art lessons -preparro by certifred 

art teachers. [fr. 3438-39] FNSB offers elements of geometry every year to 
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students beginning in kindergarten and running through twelfth grade. [Tr. 3440-

48] In addition to the core subjects, the district also offers vocational education 

courses and specialized reading courses. {Tr. 3448-50] 

316. Dr. Ann Shortt was called as a witness by the State to testify in this 

case. Dr. Shortt has been the superintendent of FNSB for five years. Prior to 

that she had been the assistant superintendent for three years. {Tr. 3430-32] 

317. Dr. Shortt testified that there is no way that all of the students in the 

FNSB will be proficient by 2014, and that more money would not change her 

view. {Tr. 3455-56] 

318. FNSB's pupil-teacher ratio is considerably higher than the Plaintiff 

school districts, averaging between 23 and 26 students for each teacher. Dr. 

Shortt testified that this was an intentional decision made by the local school 

board, because the higher ratio has allowed the district to offer more programs 

than they otheiWise would have been able to offer to its students. [Tr. 3458-59] 

319. Or. Shortt believes that local control is extremely important. She 

believes it allows a district to offer the types of programs and services best suited 

for its students. [Tr. 3471-72] 

320. FNSB did not make A YP because of certain subgroups scores, 

including limited English proficient students and students with disabilities. Alaska 

Native and American Indian students in this district did make AYP in 2005-06 in 

both language arts and math. The district as a whole scored 82% profiCient in 

language arts and 70% in math. Alaska Native students scored 69% and 56% in 

those areas, respectively. [Ex. 149] FNSB has closed the achievement gap 

• 
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between Alaska Nativ-e American female elementary students and Caucasian 

students. [fr. 3450-51] 

321. A preponderance of the evidence at trial demonstrated that the 

students within FNSB are being accorded a meaningful opportunity to achieve 

proficiency in reading, writing, math and science, and are also accorded the 

opportunity for meaningful exposure to all of the State's other content standards. 

B. Unalaska School District 

322. Unalaska is located 900 miles out on the Aleutian chain. The 

Unalaska School District has two schools: one with approximately 150 students 

in kindergarten through fourth grade and one with approximately 250 students 

from fifth through twelfth grade. It also offers a locally-funded pr.e-K program of 

about 50 to 60 children, and provides scholarships to low income children for that 

program. 

323. The district is similar in size to both the Kuspuk and Yupiit School 

Districts, with about 400 students. However, unlike those two Plaintiff districts, 

Unalaska's two school sites are in the same community. 

324. Total funding per pupil for Unalaska was approximately $13,000 in 

2005. This includes local, state and federal .contributions. [Tr. 3487] 

325. The district has a total of 31 teachers for its approximate 4QO 

students from K through 12, which results in a pupil/teacher ratio of about 13 -to 

1. [rr. 3488-91] In addition, there are approximately 10 classroom aides. J.ld.J 

326. The district has set up a dual credit program with the University of 

Alaska to enable students to obtain coHege credit while in high school. It atso 
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offers all core subjects, including biology, chemistry, physics, statistics, 

geometry, trigonometry, and calculus. Unalaska also has a band and offers 

several art classes. [rr. 3490-97; Ex. 2021] 

327. The School District's superintendent, Darrell Sanborn, was called 

as a witness for the State in this case. Mr. Sanborn has been the superintendent 

of the Unalaska City Schools for seven years and was recognized in 2006 as the 

Superintendent of the Year. [Tr. 3480-821 

328. Mr. Sanborn personally counsels any sophomore who does not 

pass the high school graduate exam during that year, and formulates each such 

student's plan of study so as to maximize that student's chance of success on 

the exam. Last year, 100% of his senior students graduated. He also makes lists 

of every student in the district who has tested below proficient and reviews that 

information with the child's teacher so as to best structure a plan for each child 

that is designed to achieve proficiency. [rr. 3505] 

329. Unalaska made AYP in 2006. For the district as a whole, 88% of 

the students were proficient in language arts and 78% were proficient in math. 

[Ex. 149] 

330. Mr. Sanborn testified that the education offered to children by the 

Unalaska School District Is adequate- indeed, he indicated he was very proud of 

the education offered in the district. 

331. A preponderance of the evidence at trial demonstrated that the 

students within the Unalaska School District are being accorded a meaningful 

opportunity to achieve proficiency in reading, writing, math and science, and are 

• 
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also accorded the opportunity for meaningful exposure to all of the State's other 

content standards. 

C. Kodiak Island Borough School District 

332. The Kodiak Island Borough School District (KIBSD) has up to 15 

schools in nine communities. There are six schools in Kodiak. Some of the 

small communities' school populations, particularly two togging camps, 

periodically fall below ten and then those schools are closed. [fr. 3072-73] 

KIBSD serves appro?Cimately 2,679 students. 

333. KIBSD receives revenue of approximately $11,000 per student per 

year. [rr. 3073] Of the communities outside Kodiak, all but one are accessible 

only by air or boat. [Tr. 3072] 

334. Superintendent Betty Walters was called to testify for 'the State in 

- ---tt:lis.-case. In her testimony, she explained how in the smaller schools within the 

district, a change in status of a single child can affect whether the school will 

meet AYP. For example, a high school student who decides to take a semester 

off may be counted as a drop out even though the student 1ater returns to school. 

Nonetheless, some of Kodiak's village schools have consistently made AYP. '[Tr. 

3085] 

335. KIBSD adapts the delivery of courses and experiences to its 

schools' circumstances. For example, some courses ar-e delivered by 

correspondence or video-conferencing to remote areas and some by itinerant 

teachers. These course include world languages, sciences and the arts. [Tr. 

3119-21] 
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336. KIBSD has found the State's education resources very helpful, 

including the mentoring program, special education monitoring and mediation, 

staff development, and curriculum review. rrr. 3093-97] 

337. KIBSD did not meet AYP in 2006, solely because of the low score 

of students with disabilities. [Ex. 149] For the district as a whole, 84% of the 

students were proficient in language arts and 70% were proficient in math. For 

Alaska Native students, the percentages were 73% in language arts and 57% in 

math. [ld.J 

338. Superintendent Walters testified that she believed the education 

offered to children in the Kodiak Island Borough School District was adequate. 

339. A preponderance of the evidence at trial demonstrated that the 

students within the Kodiak Island Borough School District are being accorded a 

- -meaRingfui-Qpportunity-tG-aGhieve-proficienc~n-reading,--writing,-math and -~ 
science, and the opportumty for meaningful exposure to all of the State's other 

content standards. 

D. Other Non-Plaintiff School Districts 

340. Some evidence about several other non-plaintiff districts is in the 

record, from which the Court makes the following findings: 

Chugach School District 

341. Chugach School District is a REAA located on Pnnce William 

Sound. 

342. The current Commissioner of Education, Roger Sampson, was the 

superintendent of Chugach School District in the 1990's. While ther.e, he 
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successfully implemented a standards-based approach to education that has 

since been adopted in other districts. This approach was referred to during the 

case as the uchugach model" or "standards-based model.. [Tr. 2336] 

343. While at Chugach, Commissioner Sampson was very successful in 

improving student achievement for Chugach - its test scores rose signifacantly. 

[Tr. 2343] In 2001, Chugach received the Malcolm Baldridge Quality Awar:d for 

its achievements. [Tr. 2346] 

344. Chugach is· a relatively small school district. It has appeared on 

some charts introduced in evidence in this case as one of the highest funded 

districts in the State. [Ex. 43 at 3] This is because Chugach receives many 

grants for which it is a conduit - the grants are distributed to other districts. [Tr. 

2344] 

Lower Yukon School District 

345. The Lower Yukon School District is one of the six districts in the 

state at Level4, year 2 under the State's AYP accountability system. As a result 

of this status, EED sent a team to this district in the fall of 2006 to perform an 

instructional audit. [Tr. 2892] 

Annette Island School District 

346. The Annette Island School District is located in Metlakatla in 

Southeast Alaska. The population is almost 100% Alaska Native. [Tr. 2322-23] 

In the late 1970's, the children in the Annette Island School District were 

generally performing in approximately the 30th to 40th percentile on nationally-

normed assessments. [Tr. 232t>] In 2006, Annette Island made AYP. In the 
I 
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district as a whole, 74% of the students were proficient in language arts and 65% 

were proficient in math. For Alaska Natives, the scores were slightly higher -

75% proficient in language arts and 66% in math. [Ex. 149) 

V. Plaintiffs' Experts 

347. The Plaintiffs presented the testimony of several experts and 

submitted the reports that they had prepared, as to which the Court makes the 

following findings: 

A. Mueller and M. Smith•s Curriculum Audit 

348. Van Mueller, Ph.D. and MaryJo Smith, Ph.D. presented to the 

Court what they termed a "curriculum audit. a 

349. Dr. Mueller has a doctorate in Education Administration, and was a 

----professorin-Edocationai-Policy-and-Administration-at-the-l::Jniversity-of Minnesota 

until receiving.emeritus status there in 1997. [Ex. 3 at 839-840] 

350. Dr. Smith has a doctorate in Philosophy in Educational Psychology 

- Psychological Foundations, with an emphasis in Statistics, Measurement and 

Evaluation. [Ex. 3 at 866-871] 

351. To prepare the curriculum audit, Drs. Mueller and Smith surveyed 

28 school districts in Alaska about their curricula. They also surveyed 26 

districts regarding projected expenses; the result of those surveys was called a 

"costing-out" survey. [Ex. 3 at 714; Tr. 1121, 1123] 
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352. The curriculum audit was intended to allow "the authors to assess 

the breadth and depth of the curriculum offered at the building level" in Alaska's 

schools. [Ex. 3 at 367] 

353. The testimony at trial regarding the curriculum audit revealed 

numerous deficiencies In the research methodology that was used. Among 

these deficiencies were the following: 

354. The assessment of the secondary curriculum was based solely on 

"courses available." [Ex. 3 at 762] For example, specific math courses such as 

geometry and trigonometry were each listed on the survey form, and the 

respondent was instructed to indicate if that specific course was taught. 

However, many districts that submitted responses do not have specific "coursesh 

with labels such as "geometry," but instead provide curriculum in "levels," such as 

- --ER§lis~--oF-Math-4.-Some-disb:icts-ii+-Aiaska .follow..whatJs....sometimes_referred 

to as the "Chugach model," in which subjects are not taught oocording to a 

student's age or grade level, but rather according to the -student's skill or 

proficiency. Drs. Mueller and Smith were not aware of this, and the survey was 

not designed to include this aspect of education in Alaska. [Tr. 868, 1323-26] 

Thus, when the survey indicates that a certain percent of the secondary schools 

do not teach geometry, it means only that those schools do not have a course 

labeled "geometry: [Tr. 973-74] No effort was made to determine the schools 

that actually taught geometry concepts to students. [Tr. 732-33] Dr. Mueller 

testified: 'We could've .. . listed a whole group of mathematical principles and 

simply asked people to tell us where they taught them, but that was a differ.ent 
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study for a different purpose, and It did not meet our needs. It is possible to 

determine that, but that wasn't part of what ... we were attempting to 

accomplish." [Tr. 974] 

355. The survey did not attempt to determine if there were students at a 

school who were ready for and interested in a class that was identified as not 

being taught. For example, the study indicates that acalculus was not taught in 

78% of the secondary schools.D [Ex. 3 at 739 (emphasis in original)] But there 

was evidently no effort made to determine whether there were any students at 

these schools that sought to take calculus but could not do so because it was not 

available for them. This is particularly problematic given that 25% of the 

responding schools had fewer than 20 students, and at least one junior high 

school was included within the secondary schools. [Tr. 1181, 1417; Ex. 2441] 

356. The survey asked school districts to identify students who were 

enrolled in correspondence courses through Alyeska Central Schools or enrolled 

in the Cyber Schools. [Ex. 3 at 766] It did not ask about the other forms of 

distance learning available in the state. Dr. Mueller testified that they were not 

fully aware of the other available correspondence and distance learning options. 

[fr. 883] The survey also did not address other alternative delivery methods 

such as itinerant teachers or short term intensive learning experiences. [fr. 1243] 

357. At the elementary level, the survey respondents were asked to 

identify "curricular areas" that were taught. Ninety-three percent of the 

respondents indicated that they taught reading. When asked whether the other 

7% of schools were teaching reading, Dr. Mueller responded, "we don't speak to 
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the other 7%. This statement stands on its own." [Tr. 885] As Or. Mueller 

acknowledged, the only way to really <:letermine what was being taught would be 

to look at Kthe course outlines, the detailed subjects, the materials being used" -

an approach that was not done in this survey. [fr. 893] 

358. The "costing-out" study looked at the staffing requirements 

necessary for providing a diverse curriculum using a conventional deliv.ery 

system model - "where we have teachers in front of students in classrooms." [Tr. 

941] 

359. Although the costing-out study used a conventional delivery system 

model, Dr. Mueller testified, "We don't think the conventional model of delivering 

schooling is at all appropriate for ... many of the smaller districts in Alaska." [Tr. 

949] 

-- -36~r=.-Mueller-asknQWJedged-that-using-Mueller-and-Smith's costing-

out model for the Skagway school would result in over 50 teachers being 

necessary for only 110 students. [fr. 930-41] Yet, Skagway was detennined by 

the Plaintiffs to be among the most successful schools in the state with its 

existing number of teachers. [Ex. 14; Tr. 943] 

361. A substantial majority of the districts that Drs. Mueller and Smith 

selected for inclusion in the survey were members of Plaintiff CEAAC. Or. 

Mueller testified this was intended "to show that ther.e were disproportionate 

numbers of inequities in student outcomes and opportunit~s to learn in those 

CEAAC districts." [Tr. 768-70, 975] 
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362. Superintendents chose which schools to include in the survey. The 

intent of Drs. Mueller and Smith was that superintendents would pick one high 

performing and one low performing school. However, apart from their selection 

of schools in Anchorage, they made no attempt to determine whether the schools 

chosen had been occurately selected or whether they were representative of 

Alaska schools in general. [Tr. 781-82] Except for about four superintendents 

who met directly with Dr. Smith. representatives of Plaintiffs NEA-Aiaska and 

CEAAC contacted the districts and provided them with the surveys and 

instructions on how to fill out the survey. [Tr. 794, 842] The survey contained few 

directions and key terms were not defined. [Tr. 843-44] According to Dr. Mueller, 

respondents "freelanced the directions." [Tr. 814] 

363. District responses to the survey were inconsistent. For example. 

---two-districts submittedcrcombined--response-tor-aiHheirschuofs 9 schools in 

one instance and 14 in the other. [Tr. 809-10 (Southeast Island District-9 

schools), 814-16 (Lake Peninsula District-14 schools)] There were at least three 

different versions of the survey. [Tr. 856-61] But Drs. Mueller and Smith did not 

attempt to standardize the responses. 

364. There was no attempt made to determine the course content when 

a respondent listed a course as "other English" or "other Math." Instead, the 

survey results only report whether a class with a given label was offer-ed. [Tr. 

1265-78. 1306-08, 1325] Moreover, although Drs. Mueller and Smith were 

aware that a common practice in rural secondary schools is to rotate the class 
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offerings each year, they do not explain this practice in their report, and were 

inconsistent in how they reported it. [Tr. 1195, 1295-1301] 

365. The tabulation .of the results of the survey in both the initial report 

and at trial was inconsistent when the respondents had fined in "'N/A" or left an 

answer blank. [fr. 1270-77, 1309-12, 1385]18 

366. Whether some schools do not offer geometry was an important 

evidentiary point in this case. Drs. Mueller and Smith's expert report daimed that 

24% of the secondary schools in their study did not -teach geometry. -On cross-

examination, however, Dr. Smith admitted that the surveys indicated that only 3 

schools out of 49 reported that they did not teach geometry. [Tr. 1384-65] Those 

3 schools were each very small -with 9, 19, and 12 secondary students. [Tr. 

1378-82] And there was no effort made to discern the readiness of children at 

these scbo.ols...far....geometry or a~eW-OUI:le....actual-math-eur.r:icula~gfferings 

at these schools. 

367. This Court specifically finds that Plaintiffs have failed to prove by a 

preponderance of the evidence the allegation in Paragraph 54{ d) of the Second 

Amended Complaint that "'26% of secondary schools did not offer cour:ses in 

geometry." Moreover, this allegation has also not been proven even if amended 

as suggested by the Plaintiffs to mean 26% of a representative survey of 

secondary schools. 

18 Dr. M. Smith testified that she should have had a separate ~ring for responses 
marked "NIA: rather than treating them inconsistently. {Tr. 1311} Dr. MueHer was 
emphatic that: "N/A" meant •no," despite written instructions on the audit form asking 
only about courses that were "applicable" to the school. [fr. 91{)..18] 
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368. In the course of her testimony at trial, Dr. Smith admitted that there 

were inconsistencies in how she had reported the data in the report. On re-direct 

examination, Dr. Smith testified that the percentage of courses "not taught" as 

reported in the curriculum audit had an expected error rate of plus or minus 20%, 

which was designed to account for any inconsistency. [Tr. 1385, 1424-26] 

369. Based on all the evidence presented to this Court at trial, this Court 

finds that simply counting up the courses that are offered at one particular time 

from a specific list of courses that has been prepared by the surveyor is an 

inappropriate and inaccurate method by which to assess the educational 

opportunities available to children, and particular1y those children that attend very 

small schools. 

370. For all these reasons, the Court does not accord any weight to the 

studies. [Ex. 3, Appendices C, E and applicable portions of the Executive 

Summary at 363-383) Moreover, although the under1ying curriculum audit 

responses are part of the record, when these surveys are viewed separately from 

the expert report, they are hearsay, and will not be relied upon to support a 

finding of fact. [Exs. 2030 - 21 00] In light of this finding, the State's motion to 

strike these portions of the experts' report pursuant to the Daubert/Coon 

standard is moot. 
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B. Linda Darling-Hammond 

371. Dr. Darling-Hammond is a highly respected educator at Stanford 

University in the areas of teacher education, school reform, research methods, 

and curriculum. [Darling-Hammond Oepo. at 6] 

372. Dr. Darling Hammond reviewed Alaska's content standards and 

concluded that they are "appropriate in their breadth and depth." [Ex. 221 at 2] 

Likewise, she concluded that Alaska's performance standards "are appropriate 

definitions of what students should team at each grade level in reading, writing, 

mathematics and science to master the Alaska standards." [!Q,_ at 3] 

373. Dr. Darling-Hammond testified that schools in Alaska are not 

meeting the State's content and performance standards because they are not 

teaching certain curricula (and therefore by implication school -children in Alaska 

do not have the opportunity to meet those standards). Yet Dr. Darling-Hammond 

was careful to point out that her opinion was based on the "curriculum audit" by 

Mueller and Smith. [Darling-Hammond Depo. at 54-56, 107-09] Because this 

Court has accorded no weight to the results reported in the Mueller and St:nith 

curriculum audit, it accords little weight to Dr. Darling-Hammond's opinions to R1e 

extent those opinions are based on that audit. 

37 4. Dr. Darling-Hammond also testified that schools in A1aska are not 

meeting the State's content and performance standards because of a perceived 

lack of trained librarians at each school. Again, because Dr. Darling-Hammond 

stated that her opinion was based on the curriculum audit, her opinion can be 

accorded little weight. [Darling-Hammond Depo. at 57] As noted etsewhere in 
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these findings. other evidence presented to this court indicates that EED has 

provided library support to schools without librarians. And, while school librarians 

may be quite helpful in a school,19 the Plaintiffs have not established by a 

preponderance of the evidence that a school librarian at every school site is of 

such critical importance to the maintenance of a school so as to be mandated by 

the Education Clause of the Alaska State Constitution. 

375. Dr. Darling-Hammond's report also addresses teacher salaries, 

specifically in REAAs. However, this court found more persuasive on this issue 

the testimony of the personnel from the Plaintiff school districts, who consistently 

t~stified they believed their current salaries to teachers were quite competitive, 

and expressed a desire to hire additional staff at current salary levels, rather than 

increasing the salaries of existing staff. 

376. Dr. Darling-Hammond persuasively testified that teacher quality 

impacts student performance, and "that that effect is actually typically stronger for 

the students with the greatest number of educational needs." [Darling-Hammond 

Depo. at 65] 

C. Mueller and Smith's School Site Survey 

377. Dr. Mueller and Dr. Smith also prepared a report regarding their 

school site visits in 2005. [Ex. 6] This report appears to simply restate the 

comments from interviewees. For example, the report states that q[t)he school 

has a difficult time bringing teachers into the village because the village housing 

is substandard and very expensive." {Ex. 6 at A-6] The basis for this apparent 

allegation of fact or expert opinion, however, was not actual investigation by an 

19 See Ex. 356. 
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expert, but rather an unconfirmed and casual comment made by an unknown 

teacher. [Tr. 1395] This court was presented with substantial direct evidence 

about each of the Plaintiff school districts from such sources as school staff, EED 

personnel, school district documentation, and EED data and other records. The 

court finds the information from those direct sources to be considerably more 

reliable, particularly as the court had the benefrt to consider any cr.oss-

examination presented with respect to that evidence. Mor.eover, the concerns 

that this court identified with respect to the curriculum audit prepared by Drs. 

Mueller and Smith create a considerable degree of skepticism by this Court with 

respect to these experts' work in other areas. A-ccordingly, the Court has 

accorded no weight to Drs. Smith and Mueller's Site Visit Report. 

D. Mueller's Paired District Study 

----318-. -Over-the-State~--objeGtion-at-trial,-the-Gourt-aemitted a pre-

litigation study conducted by Dr. Mueller and a colleague who did not testify. [Ex. 

1] Very little testimony was received on this study, and it does not appear that it 

was relied upon in any significant way by Dr. Mueller or Dr. Smith in reaching 

their conclusions in this case. 

379. The information the districts reported on in the -study is from 1997 

or earlier, and is therefore of marginal relevance to this case, which is assessing 

the constitutionality of the education provided at this time. {:Ex. 1] 

380. The pairs of schools that are compared in the study are dissim~ar. 

For example, two large high schools in Fairbanks North Star Borough "School 

District are compared with a small 7-12 school in Southwest "Region REM -but 
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the schools are very different in demographics, size, location and other variables. 

[Ex. 1 at 16213]. 

381. The purpose of the paired district study was a litigation feasibility 

study for Plaintiff CEMC. [fr. 685] 

382. While most components of the paired-study were not helpful to the 

issues before the court at this time, and were not relied upon by this Court in 

making its findings and conclusions, the report does contain a discussion on 

curriculum standards that this Court found to warrant consideration in the context 

of this litigation: 

The state has a responsibility to guarantee each student access to 
a commonly-offered instructional program. Local districts should 
have responsibility for deciding what to offer beyond the state's 
requirements, but the state must provide an adequate instructional 
program to all students ... 

Ihus,-Sta~irectedJJ:JputS-(a..common...cumculum).and-assessment 
of outputs are required to insure that each student achieves at the 
minimum acceptable ievel. 

[Ex. 1 at 16136-37, (emphasis in original}] 

E. Richard Salmon's Analysis of Alaska's School Finance 

383. Dr. Richard Salmon also testified on behalf of the Plaintiffs in this 

litigation. Dr. Salmon is a professor in the Department of Educational Leadership 

and Policy Studies at the Virginia Polytechnic Institute and State University. He 

has a doctorate degree in Educational Administration, and has been active as a 

consultant ·in school funding issues throughout the nation. [Ex. 3 at 844-847; Tr. 

1621] 
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384. Dr. Salmon, together with Nat Cole, prepared a feasibility study on 

the potential for school funding litigation in Aiaska that was admitted into 

evidence. In that review of Alaska's school finance system he concluded, 

"unfortun-ately, per pupil ... expenditures are higher among those districts with 

high percentages of Alaskan Native children. This is the fundamental challenge 

that this case will present to the Plaintiffs' attorneys and experts." {Ex. 2 at 

16485] 

385. Consistent with that fiscal reality, Dr. Salmon acknowledged that in 

Alaska, "The kids that are the poorest receive the most money on a per pupil 

basis." [Tr. 1717] The question Or. Salmon's r.eport poses is "whether Alaska 

has sufficiently recognized the variance in educational needs of pupils who 

attend its public schools?" [Ex. 3 at 452 (emphasis in original)] 

_ _ 386. _ _1Jr.-Salmon-was -forthrighUn-hiS-testimony-to- this-CGurt-w-hen-he-

acknowledged that in his view, there are no states that adequately fund 

education for poor children. [fr. 1712] 

387. Dr. Salmon's report is comprised of six chapters. [Ex. 3, Appendix 

B] The first four chapters present a comparative analysis of Alaska'-s school 

districts, focusing largely on funding and to a lesser extent on demographic 

differences among districts. Chapter V of his report is an adequacy study, and 

Chapter VI presents what he terms "Fiscal Equity and Wealth Relationship 

Statistics." [Ex. 3 at 443] 

388. The information presented in Chapters I-IV is gr-ouped by 

differences among school district type. The report and testimony examine the 
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statistics in three different ways: by Average Daily Membership ("ADM"), by 

"adjusted ADM," and by ·weighted adjusted ADM." 

389. Average Daily Membership is a statutory term which means "the 

aggregate number of full-time equivalent students enrolled in a school district" 

during a designated student count period. AS 14.17 .990. 

390. "Adjusted ADM" is the ADM adjusted for local contribution and 

multiplied by the factors that the State uses to allocate education funding to 

school districts under AS 14.17: school size factor, district cost factor, special 

needs factor, correspondence students, and intensive students.20 See AS 

14.17.41 O(b)(1 ). Dividing total state and local funding by adjusted ADM 

essentially reverse engineers the State.'s allocation formula. 

391. 'Weighted adjusted ADM" is not a term used or defined under 

Alaska law. Under this approach, Dr. Salmon added an additional weight for at-

risk children. (Tr. 1652] "Weighted adjusted ADM" per Dr. Salmon adds one child 

to the adjusted ADM for every child in a school district who is eligible for free and 

reduced lunch. [Tr. 1652-54, 1733] It is Dr. Salmon's term, although he did not 

conduct any research into how much it costs to educate an at-risk child. (Tr. 

1733] He did note, however, that ·(m]any states across the United States now 

and particularly since the passage of No Child Left Behind are weighting 

youngsters or adding additional money in one way or another for at-risk children." 

(Tr. 1652] 

392. Dr. Salmon testified that Alaska's current system of educational 

financing discriminates against REAAs. [Tr. 1713] Yet Dr. Salmon's charts 

20 See AS 14.17.410. 
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demonstrate that under the existing funding formula in Alaska, in FY 2002 

REAAs received the most revenue per student from all sources when oompared 

to boroughs and cities within the state when computed by ADM. {Ex. 3 at 500] 

393. Dr. Salmon's analysis did not include Title 1 funds, but did include 

federal impact aid. The Title 1 monies would go to benefit the very groups that 

he claims are disadvantaged by the Alaska system, namely REAAs and poor 

children. [fr. 1740-41] However, Dr. Salmon persuasively testified that it is 

inappropriate to consider federal Title 1 funds when comparing relative funding 

among school districts. [Ex. 3 at 696] 

394. When Adjusted ADM is considered, then medium and small 

boroughs and cities received considerably more revenue than REAAs per 

Adjusted ADM in FY 2002 ($5,887 versus $5,052). Large boroughs and cities 

received abQut the same as the REAAs per Adjusted._ADM_:($5.,040.)-..{EX.-3 at __ _ 

503] But the State persuasively demonstrated that calculating revenue per 

student based on adjusted ADM is effectively undoing the funding formula 

established by the State, and is an inappropriate means of assessing the amount 

of revenue per student [fr. 1740-49) 

395. Using Dr. Salmon's weighted adjusted ADM analysis, in i=Y .2002 

REAAs received the least money (the least money, that is, per "adjusted 

weighted students," which is not the -same as actual students). {Ex. 3 at 505} 

Using his adjustments, medium and small boroughs and cities were computed at 

$5,003; large boroughs and cities at $4,235 and REAAs at $3,994. 
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396. Alaska's funding system does not include an adjustment for at-risk 

children. Many witnesses, including the State's witnesses, agreed with the 

concept that it costs more to educate "at-risk" students.21 Nonetheless, Dr. 

Salmon's assumption that all "at-risk" children cost twice as much to educate as 

all other children was arbitrary, and not supported by his own research or any 

research presented to this Court at trial. He admits that he does not know what 

the proper weighting should be, and that there is no consensus on this issue 

among experts. [fr. 1733-34] 

397. Dr. Salmon's report includes statistics on the following aspects of 

school districts: number of accredited schools, percentage of students receiving 

special education services, percentage of students classified as having migrant 

parents, dropout rates, graduation rates, attendance rate, retention rate, percent 

student test scores, and percent of students who passed the high school exit 

exam. [Ex. 3 at 592-626) These statistics demonstrate that REAAs have the 

lowest high school graduation rate, the lowest attendance rate, the highest 

dropout rate, the highest percent of poor students and the lowest test scores 

when compared to school districts in boroughs and cities. {Ex. 3 at 626] 

398. In Chapter IV of his report, Dr. Salmon introduces the concept of 

"high-wealth boroughs and cities" and "low-wealth boroughs and cities." Using 

what he described as a "Synthetic Assessed Valuation Per Weighted Adjusted 

Average Daily Membership," he dassified Bristol Bay, North Slope, Skagway, 

Unalaska, and Valdez as high wealth, and Craig, Hoonah, Hydaburg, Lake and 

21 See,_g.g., testimony of Dr. James Smith at Tr. 2780, 2725-26. 
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Peninsula, Northwest Arctic, St. Mary's, Tanana and Yakutat as low wealth. {Ex. 

3 at 711] This chapter was added to his report at the request of one or more 

directors of CEMC. [fr. 1708-10] CEMC had suggested that Dr. Salmon 

pursue the idea that REAAs were discriminated against. fTr. 1710] But Dr. 

Salmon concluded, after applying his adjustments and weights, that high-wealth 

districts have the largest local revenue contributions and receive the least state 

revenue. [Ex. 3 at 632, 634] This is consistent with an equalized system. 

399. Chapters I through Ill of Or. Salmon's report support a conclusion 

that the average REAA receives more funding from the State than the average 

city and borough school district. It also demonstrates that the average REAA has 

more challenges within its student population than the average city or borough 

school district. [Exs. 2321, 2367, 2368, Ex. 3 at 450--626] 

----4F-.-Salmoll-anrLDriscoll!.s-E.ducationaLEc.onoiDBtck:...Assessm.ent 

400. In Chapter V of his report, Dr. Salmon teamed with Plaintiffs' expert 

Dr. Lisa Driscoll to perform what they called an "Educational Econometric 

Assessmene to ascertain a baseline revenue requirement to fund education in 

Alaska. [Ex. 3 at 685] 

401. This study originated from an analysis that ranked sche>?l districts in 

the state from most successful to least successful. That type of analysis was 

originally not intended to be used for any purpose other than to identify a set of 

schools to visit or to study. But evidently Plaintiff CEAAC asked Or. Salmon to 

use the data to "put some sort of price f~gure on what it -cost to provide 

educational services that were judged to be -eomparab1e to what the so-called 
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successful school districts were providing in Alaska and assuming that the so-

called successful schools were according to Alaska's definition of adequate." [Tr. 

1701] The basic premise behind a successful district study is that once the cost 

of an adequate education in a successful district is known, that cost can be used 

to estimate the cost for an adequate education in all districts of the state. [Tr. 

1762] 

402. Dr. Salmon referred all questions about this chapter to Dr. Driscoll, 

who also testified at trial. Dr. Driscoll is an Assistant Professor of Educational 

Leadership at Virginia Polytechnic Institute and State University, with a doctorate 

in Educational Administration. [Ex. 3 at 874] 

403. In attempting to define a successful district, Drs. Salmon and 

Driscoll analyzed variables from a spreadsheet provided to them by Dr. Cole. [Tr. 

--~ 600}-AfteJ:...rul=!l=lin~twe-regressioi=ISr-:tl:ley...deter:mine.d...tba.lthafllo.wing variables 

should define a "successful districtn: grade six reading score; percent free and 

reduced price lunch; percent minority; dropout rate; and FY 2001 State and Local 

Revenues Per ADM. [Ex. 3 at 686-BBJ Although the report describes several 

other variables that could have been used in a successful district study - such as 

pupil/teacher ratios or teacher salaries - those other variables were not used. 

[Ex. 3 at 685; Tr. 1892-96] Dr. Salmon testified that "we selected a district that 

we consider virtually perfect." [Tr. 1764] 

404. The inclusion of "percent minority" as a definition of success in the 

successful district study - in which the optimal district is defined as one that has 

no minority students - makes this study race-based and inappropriate for this 
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Court to rely upon. Interestingly, each expert said the other expert was ultimately 

responsible for the selection of the variables used. [fr. 17&3-77, 1851-52] 

405. Moreover, it is illogical to include minority status or poverty as 

factors that define a "successful" district. Having a high percentage of minority 

students or a poor student population does not make a district unsuccessful. 

Indeed, the data that Salmon and Driscoll used to rank districts indicate that 

districts with high minority populations and a high percentage of poor students-

like Annette Island- can be very successfui.{Ex. 2443; Tr. 1899-1907] 

406. The results of the study clearly show the effect of including race and 

poverty in the definition of "successful." {Ex. 14] Districts such as Yakutat and 

Annette Island - which have high test scores and low dropout rates, and a~so 

high percentages of minority and poor students - rank far below districts with 

considerably lower test scores that also have a smaller percentage of minority 

and poor students. 

407. It is also illogical to include revenue as a factor that <lefines the 

optimal district. The report states, "that this model is based on the premise that 

the successful school districts are those districts that are deemed successful by 

common criteria and are not necessarily those districts that are high -spending 

districts." [Ex. 3 at 688] 

408. The report used the "successful schools" analysis to make an 

estimate of the total amount of money that would be n.eeded to fund an adequate 

education. The estimate for FY 2001 was $1.374 billion. {Ex. 3 at 689] At trial, 

Dr. Salmon admitted that this number was incorrect. [Tr. 1794-96] A r-ough 
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estimate performed at trial using Dr. Salmon's methodology indicated that state 

and local funding already exceeded the amount necessary for an adequate 

education under this analysis, and that when federal funding was included in the 

estimate, Alaska's total funding was far more than the minimum needed under 

Dr. Salmon's calculation. [Tr. 1816-21] 

409. For the foregoing reasons, this Court has accorded no weight to 

Chapter V of the Salmon/Driscoll report. [Ex. 3 at 682-89, see also Tr. 2591] 

G. Salmon's and DriscoWs Equity Statistics 

410. The final chapter of Dr. Salmon's report was also co-authored with 

Dr. Driscoll, and is entitled "Fiscal Equity and Wealth Relationship Statistics, FYs 

2001 and 2002." [Ex. 3 at 691] 

411. Or. Salmon presents several "equity statistics" in Chapter VI of his 

report. {Ex. 3 at 693] Among them is the federal range ratio, which is the federal 

law that determines whether Alaska is permitted to deduct impact aid. This test 

allows a disparity of 25% in funding amounts among school districts within a 

state. Or. Salmon testified that this disparity test is a conservative test that only 

six or seven states could pass. Alaska passes this test [rr. 1647-48] He also 

testified that Alaska's score on the federal range ratio was quite good. [rr. 1695] 

412. The fact that the State passes the federal disparity test provides 

support for a finding that the State's system of funding education is equalized. 

H. Nat Cole1S History of Education in the State of Alaska 

413. Nat Cole was the Deputy Commissioner of Education from 1974 

through 1980. From 1983 t-o the present, he has worked as a consultant and 
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expert witness to school districts, educational organizations, and governments in 

the areas of school finance, school iaw and school litigation. He holds a 

doctorate in Educational Administration. [Ex. 3 at 835] 

414. Dr. Cole's expert report is entit~ "A History of Education in the 

State of Alaska." It covers the history of education in Alaska dating from the 

Russian Alaska days, through the Alaska territorial days, and continuing after 

statehood. 

415. Dr. Cole indicates that "he developed the school foundation funding 

program that went into effect in fiscal year 1988." {Ex. 3 at 385-440] That 

program remained in effect until 1998 when the Legislature enacted the 

foundation formula that is currently in effect. Dr. Cole did not support the current 

funding formula, but acknowledged that it came about because of roncems that 

"some districts were over-funded...anclsome were under-funded" und.er_tbe._1988 

funding program and "therefore we need a system to shift that money." [Tr. 2181-

82] 

416. In Dr. Cole's view, "[t]he two major lessons we should have learned 

since 1988 are (a) the State's failure to continue state support at a level to offset 

the increased cost of education, and (b) the failure of the State -to adequately 

address the problem of students who are performing below profiCient on tests 

devised to measure progress." [Ex. 3 at 427] Dr. Cole believes that the State 

should spend about twice as much as it currently does for .education, and enact 

an income tax if necessary to that end. [Tr. 2193-94] 
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417. Dr. Cole ran an analysis that sought to determine the correlation 

between student test scores within a district and the amount of state and local 

funding the district received. His analysis showed that there is very little 

correlation between the amount of state and local dollars spent on education 

instruction and student test scores. [Ex. 3 at 434] From that analysis he 

concluded, "[ijt might imply that a little more money might help, but it doesn't 

necessarily imply that." [Tr. 2108] 

VI. Defendant•s Experts 

A. James Smith, Ph.D. and Naomi Calvo 

418. Dr. Smith and Ms. Calvo together prepared an expert report 

intended to address four topics: (1) the relationship between funding and student 

- ---aehievemeAt..,..-(2) the-relatieRShip-Betweefl-{jemegr:aphiG-factors -and student 

achievement, (3) the correlation between funding levels and achievement, 

percent poverty, percent minority, and drop-out rate, and (4) whether the lowest 

performing school districts receive the least educational resources. {Ex. 43 at 2) 

419. At trial, Ms. Calvo testified first and was qualified as an expert in 

.analytic methods in education finance, including statistics. [fr. 2597) 

420. With respect to the first and third topics, Ms. Calvo's analysis 

concluded that the highest spending schools in Alaska demonstrated the least 

proficiency in test scores. [Ex. 43 at 5] "The ten lowest performing districts 

received, on average, 77 percent more state operating funds per pupil than the 

ten highest performing districts." [Ex. 43 at 15 (emphasis in original)] But when 
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the analysis is controlled for various demographic factors such as poverty, 

percent minority, and percent limited English proficient, then it is less of a 

negative relationship between funding and achievement. [Tr. 2637] 

421. Based on that analysis, Ms. Calvo concluded that when considering 

student achievement in relationship to school district funding in Alaska, if extra 

money was added, "we would not expect to see a performance increase." [Tr. 

2636] She opined that this may be because Alaska's spending on education has 

reached a level at which there would be diminishing marginal r.etums. [Tr. 2645] 

Ms. Calvo's analysis also demonstrated that "some {districts] are clearly doing a 

better job of educating students with access to the same level of resources than 

others are." [fr. 2615) 

422. With respect to the second topic, her analysis demonstrated the 

- -relationshiP-between-specified-demographic.. factars...aod...student.acb.ie.xement_as 

follows: 

• There is no statistical relationship between the size of the district 

and student test scores, when controlling for other demographic 

factors; 

• On average, districts with higher percentages of Alaska Native 

students have lower test scores; 

• Schools with higher percentages of economically -disadvantaged 

students tend to have lower test scor.es; 

• At the school level, the percentage of special education students 

corresponds with lower t.est scor.es. 
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• On average, districts with higher percentages of limited English 

proficient (LEP) students have lower test scores. 

{Ex. 43 at 9~ 1 0] 

423. On the fourth topic, based on her statistical analysis of data 

from the State Department of Education, Ms. Calvo concluded that education 

funding in Alaska "is being targeted to the lowest performing districts." [Tr. 2611] 

424. Ms. Calvo's analysis is consistent with the other evidence at trial 

that Alaska is directing the most funding to those school districts that are the 

lowest performing on state assessments. 

425. Dr. James Smith testified immediately after Ms. Calvo. Dr. 

Smith bas a doctorate degree in Education Administration and was qualified as 

an expert in the areas of school finance, curriculum and instruction and education 

adequacy issues. [Tr. 2695] He has testified in a number of school funding 

lawsuits throughout the nation. 

426. Dr. Smith presented an analysis of Ms. Calvo's statistics. 

Among his conclusions was his view that Alaska's schools tend to be inefficient 

[Ex. 43 at 17-20] In this regard, he noted "ifs well-documented that schools and 

other governmental agencies when they receive additional funds, tend to spend 

the money the same way that ... they were already spending it. They tended to 

spend more money on the same inputs. So, if there's a general increase in 

funding in a school district, the most likely outcome is that salaries will go up, and 

it's less likely that you'll see any activities that will change student behavior .... I 
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tend to agree with Dr. Davis ... there are exceptions - but schools tend to be run 

for the convenience of adults." [fr. 2719-20] 

427. Dr. Smith does not support targeted or categorical funding, such 

as Title 1 funding, that constrains the way that the money the school district gets 

can be spent. (Tr. 2721-22] In his opinion, it has two problems: "One, it 

constrains how those people who are closest to individual students -can use the 

resources ... [T]hey get captured by bureaucrats who worry about the rules and 

not so much about the outcomes ... The second [problem] is that if you f-ollow the 

rules and spend it the way the funder says, the way the state says or the federal 

government says, then you're relieved of accountability for the outcome because 

the answer is always, I spent it the way you told me.n [Tr. 2722] 

428. Instead of targeted funding, Dr. Smith "always recommend{s] 

block grants tojbeJDaximum extent that it's possible.:...UL 2722-2.3LBut, _io his 

view, there is also a need for a "strong accountability system that goes with that 

so there are consequences for not producing the desired outcomes." [Tr. 2723] 

429. Dr. Smith discussed what he termed the "progressive discipline" 

approach of No Child Left Behind, which Alaska has also adopted. In his view, 

when addressing low performing districts, 

[T]he first step is [to) require a plan. .. . If that doesn't work, then 
you provide assistance. First you offer assistance, then you provide 
assistance, and then ultimately the State, then. takes drastic 
measures such as replacing the superintendent, taking over the 
district ... 

I would just add that the last one, the taking over the school-district 
and sending educators into school districts, does not have a happy 
track record around the country. When you take over a school 
district, it's much like taking over J.raq. People are not happy about 
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it in the community and the faculty that remains tends to try to reject 
the assistance. So it requires a great deal of diplomacy and a great 
deal of hand-holding and a capacity building at the local level. 

[Tr. 2724-25] 

430. Dr. Smith also testified: "Every school that I've seen that's a 

tum-around school, thafs gone from low performance to high performance, has 

done it without additional money. I should be clear. Many of them have project 

grants and things like that, but essentially the way they've done it is to stop -doing 

what they were doing, figure out what works and what doesn't work, quit doing 

those things that don't work, and start doing things that are likely to have a higher 

payoff." [Tr. 2739) 

431. Dr. Smith acknowledged that he has been a strong proponent of 

pre-kindergarten programs in other school funding lawsuits in which he has been 

- - involved,-and-personally...supports-it..-{TI:..-2822]----Sut-he-questioned the wisdom of 

simply adding a pre-K program in a lower performing school district: "I don't think 

that [pre-K] would necessarily be successful in school districts that are struggling 

to educate kids k-12 to append another two grades onto it." [Tr. 2767] 

B. Michael Wolkoff 

432. Michael Wolkoff is an economics professor who holds a 

doctorate in Public Policy Studies. [Tr. 3216] He has testified in a number of 

educational finance cases throughout the nation. [Tr. 3217] 

433. Dr. Wolkoff testified in this case with respect to three aspects. of 

the teacher labor market: (1) teacher pay; (2} measurable characteristics of 
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teachers and mobility behavior; and {3) the extent to which teacher 

characteristics impact student test scores. [fr. 3219] 

434. With respect to teacher pay, Dr. Wolkoff -concluded that in 2003-

04, Alaska's average teacher pay was the 10th highest in the nation. [fr. 3227] 

However, when that pay is adjusted for cost of living, its ranking drops .:to 41st 

(although Dr. Wolkoff expressed some concern regarding the accuracy of the 

CPI adjustment). [Tr. 3230] Dr. Wolkoff also compared teacher salaries in 

Alaska to other Alaskan salaries, and determined that Alaska teachers' pay is 

comparable to that of Alaskans in comparable occupations. [Tr. 3233; -Ex. 224 at 

13] Based on his analysis, Dr. Wolkoff concluded that teacher pay in Alaska is· 

competitive. 

435. As to the second topic, Dr. Wolkoff testified that teachers who 

work in off-road distri~ are. on average, p_ai_cL.mQre than teachers who work in 

districts on the road system. [Tr. 3248] But he also determined that the more 

remote districts do have usomewhat Jess experienced teachers, approximately a 

year and a half less." [Tr. 3249] Yet he found that teachers in both on and off-

road districts have on average at least eight years teaching .experience. {Tr. 

3249-50] Overall, he concluded the differences among the teacher population in 

on-road vs. off-road school districts were not sizeable. {Tr. 3264] 

436. He also looked at the number of teachers who moved from off-

road to on-road, and on-road to off-road. He determined that there is a net 

impact each year of about 30 teachers leaving off-road schools - or about one-

half of one percent of the total work force. Signifteantly, the teachers moving to 
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off-road schools had more teaching experience and were more likely to have 

advanced degrees than those who left the off-road schools. [fr. 3258-62] 

437. Dr. Wolkotrs third topic explored five teacher characteristics and 

their impact on student achievement. [fr. 3265] Like Dr. Darling-Hammond, his 

analysis indicated that highly qualified teachers have a positive impact on student 

achievement. [fr. 3288-89] He did note, however, that it is very difficult to 

identify what It is about certain teachers that make them more effective than 

others. [fr. 3289-90] He did not analyze whether highly qualified teachers would 

have a stronger impact on lower performing students than on higher performing 

students. (Cf. Darling-Hammond Perp. Depo. at 65] 

C. Gerald Covey 

438. Gerald Covey was the Commissioner of Education from 1991 

_ ___fbrough 1995 Ha.bas been a pffilata.consultanLsioce..JhaLtime. [Ex. 2118 at 

43521] Before becoming Commissioner, he worked at the Northwest Arctic 

Borough School District for many years, and was superintendent of that district 

from 1987 through 1991. [ld.] At trial. he was qualified as an expert in the history 

and status of education and education reform in Alaska. [Tr. 3583] 

439. Mr. Covey presented a summary of the history of education in 

Alaska. He noted that when the price of oil fell in the 1980's, "From that moment 

on, it was a whole different relationship between public education and the 

legislature of the State of Alaska. From that moment on, accountability entered 

into the conversation as it had never entered before." [Tr. 3602] It was at about 

this same time that the Legislature developed the chart of accounts for school 
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district reporting, so that the State could see how the school districts were 

spending government funds. 4 AAC 06.120. {Tr. 3594-95] 

440. Beginning in 1991. upon appointment as Commissioner of 

Education, Mr. Covey undertook the development of the content standards for 

education in the state - to create "a definition of what kids should know and be 

able to do." [Tr. 3609] 

441. On cross-examination, Mr. Covey testified that he believed the 

State's content standards "should be taught to all children of Alaska." [Tr. 3659] 

But he added, "It's not the decision of the people who make the standards; it's 

the decision of the people who operate the schools what actually is taught." [Tr. 

3662] 

442. With respect to the REAAs that were created in the late 1970's 

and early 1980's, Mr. Covey testified that in his opinion, "15 years is about 

enough time to get on your feet and get up and running." [Tr. 3617] 

443. Mr. Covey prepared an expert report for this case that 

addressed three questions: (1) is the education offered by Alaska's school 

system adequate; (2) will increasing education funding to the current system 

Improve public education; and (3) how do family and community impact student 

achievement? [Ex. 2118 at 43503] 

444. Mr. Covey's assessment as to the adequacy of the ..education 

offered by Alaska's school system k>oked at the educational opportunities within 

the state, the educational reforms undertaken since 1991, and the funding 

equities. With respect to Alaska's school funding program, he opined that "no 
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group of urban or rural students have been or are favored or disenfranchised by 

Alaska's school-funding program. Our government has consistently relied on a 

reasonable formula to distribute funds, has frequently studied the funding 

mechanism to improve it, and has adjusted it as necessary to more accurately 

reflect school-district needs." [Ex. 2118 at 43508] 

445. On the second question Mr. Covey opined that increased 

education funding would not improve public education in Alaska. [Ex. 2118 at 

43509-11, 43517-18] This opinion was based not on a statistical analysis, but on 

his observations over the course of his career In Alaska. He noted that when he 

was in Kotzebue during the mid 1970's until mid 1980's, education spending was 

increasing "at a record pace." [Ex. 2118 at 43509] But, "As the realities and 

challenges of delivering education to locally controlled rural school districts set in, 

two things became obvious. First, the issues of rural education could not be 

solved by new schools, new curricula, lower student-teacher ratios, higher 

educator salaries or anything else money could by. And second, the academic 

results we had hoped to achieve quickly would take a long time to realize." [Ex. 

2118 at 43511] He added, "You can pump all the money (in the] world into bad 

processes and all you get is bad processes and you get poor results from bad 

processes." [fr. 3641] 

446. In responding to the third question, Mr. Covey opined that 

"schools cannot undo or override the impacts of family and community. Strong or 

weak, successful or unsuccessful, our schools are a reflection of our 

communities." {Ex. 2118 at 43516] 
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447. Mr. Covey's report also indicates that if additional money were 

to be spent on educating children, he believes the most benefiCial expenditure 

would be to provide a "state-approved high-quality pre-kindergarten .program for 

all children in Alaska." [Ex. 2118 at 43518] But he did not believe that pre-K 

education should turn "into a part of the education foundation and a responsibility 

of the public schools." [fr. 3643] 

448. Mr. Covey defined the State Department of Education's role as 

"to provide assistance and support to school districts that are seeking to improve 

themselves. • [Tr. 3640] He believes that the State should intervene in -lower 

performing districts; he defined "intervention" to mean: "the Department would go 

in and would look at what's going on and possibly make some recommendations 

for change." [Tr. 3633] 

449 Witluespect toJ:be..Yup.iiL.SchooLDistdct,.. Mr ....Cnv.ey_opined that 

the appropriate course of action would be to wait and see what happens based 

on the State's involvement with the district in the fall of 2005. "U that intervention 

fails to produce the result we want, it would be my r:ecommendation that the 

commissioner go right back out there, that he has a meeting with the pub1ic. He 

has the very same conversation he had with people in Chugach when he went 

there. You tell me what you want and you tell me what you're willing to commit to 

and I will stand by you until we get there, until we· make some impr-ovements, 

until we get this district going where we want it to go." [fr. 3647] 
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D. James Guthrie, Ph.D. 

450. James Guthrie was the State's final expert at triaL He has a 

doctorate degree in Educational Administration. [fr. 3840] At trial, he was 

qualified as an expert in education finance and public policy and indicated he had 

testified approximately 30 times throughout the country as an expert witness, 

primarily in the area of education finance. [fr. 3848, 3846] 

451. Dr. Guthrie provided some statistics about Alaska's financing of 

public education relative to the other states: 

• Alaska ranked fifth in the nation in 2001-2002 in the 
percentage of state and local revenue spent on public 
schools. [Ex. 2328 at 56340] 

• Alaska spends a considerably greater amount of state 
revenue versus local revenue on its schools compared to the 
U.S. mean. [Ex. 2328 at 56338] It has been the variation in 
local contribution within a state that has been a principal 
source of litigation in many other states - an issue not as 
pronounced here given the significantly larger state 
contribution. [fr. 3862-63] 

• Alaska's per capita expenditures by state and local 
governments for public education was first in the nation in the 
2001-02 school year. [Ex. 2328 at 56345] 

452. The No Child Left Behind Act has an aspirational feature that 

suggests, but does not require, that states allocate 40% more than their base 

revenue per pupil to low income students. [Tr. 38"69] Alaska meets this 

aspirational requirement in its school funding, and is the second most equitable 

state under this analysis. {Ex. 2328 at 56349] 
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453. Dr. Guthrie indicated that the majority of states do not have a 

weighted formula provision for at-risk students, and he -did not believe adding 

such a formula necessary for Alaska. [fr. 3875] 

454. Dr. Guthrie also observed that Alaska uses Average Daily 

Membership (ADM) - or students enrolled - to .compute funding. Most -states 

use average daily attendance for school finance purposes. The use of average 

daily attendance, instead of membership, is an inducement to -school-districts io 

have children actually attend school. [fr. 3866] 

455. Dr. Guthrie's opinion Is that Alaska's system of public education, 

K-12, is adequate because Alaska has ·a plan for enabling students in this state 

to achieve to high standards ... [and] it's generating and distributing resources in 

a manner which enables school districts to do {the componeRts of the plan]." (Tr. 

- ---3856-57-]1--- - - ----------·-· --- --

456. In Dr. Guthrie's view, Alaska's educational plan includes the 

learning standards that the State has developed, which he found to be 

"sufficiently rigorous and inclusive." {Tr. 3939] It also includes the state testing 

system ·so that the State has a chance of appraising the degree to which a 

student, a school, a district or the whole -state is making progr.ess toward t005e 

learning expectations." [Tr. 3872] The State also provides the school districts 

with technical assistance to help districts ·build their capacity toward achieving 

these goals." [Tr. 3872} And it has developed teacher credentialing to try to "lin'k 

teacher qualifications to the learning expectations so that we can train teachers 

in what it is that the state wants to be accomplished: [Tf. 3872-73] 
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457. Dr. Guthrie did not address whether students in Alaska are 

actually being provided with a realistic opportunity to achieve the State's 

expectations, nor did he address the State's role with respect to those schools or 

districts in which a substantial majority of the children did not appear to be 

achieving the State's standards, based on the test scores and other data 

available. 

VII. The Status of the State's Current Role in Education 

A. Is more funding needed? 

458. Based on all of the evidence presented at this trial, this Court 

finds that the Plaintiffs have failed to demonstrate that the State of Alaska is 

inadequately funding public education for its children at this time. 

459. The Court does find, based upon consideration of all the 

evidence, that there are at least a few schools within this state in which children 

are not being accorded an adequate opportunity to receive basic Instruction in 

the subjects tested by the State: reading, writing, math, and sciences. Clearly, 

as former Commissioner Covey acknowledged, "we have a very serious issue" 

with student achievement at some schools in the state. And based on the 

substantial evidence presented in this proceeding, this Court agrees with his 

conclusion that "we cannot buy our way out of the problem: [fr. 3637] 

460. Likewise, former Commissioner Shirley Holloway testified 

persuasively: u[l]f money were the answer, we had it on the North Slope. Jf 
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money were the silver bullet, we would have nailed it ... It's just far more oomplex 

than just having money." [Tr. 3420] 

461. Commissioner Sampson also testified in this regard: "My belief 

is that money was not the predictor of student performance." [Tr. 2384] The 

Commissioner further stated: 

[W]e have examples of many schools in many districts where 
children are excelling from all of our ethnic groups. They're -
they're getting similar resources, simHar assistance from the 
department, they're operating under the same perf-ormance and 
content standards, the same assessment system. There's - there's 
many factors beyond just identifying the standards and funding 
that's making a difference on whether students reach proficiency or 
not. 

[Tr. 2438] 

462. The State has proven by a preponderance of the evidence that 

it is adequately funding education for school children within the 'State of Alaska. 

The evidence fully supported the testimony of Commissioner Sampson in this 

regard, who stated he believes the State is: 

very adequately funding education. That is not to say that I don't 
support additional funding for K-12. I <!o. What I don't support is a 
blanket increase in funding. I'm absolutely a champion for targeted 
specific funding that we know is either new and has potential to 
give us great results or something that is already proven that more 
want to replicate, but just to add more money without tar:geting 
where the money goes, we spend a tremendous amount of money, 
we have tremendous challenges. There's enough money there to 
educate our kids well, but we have to stop -doing things that are 
hard to change, that aren't getting us a return for our investment for 
kids. 

{Tr. 2441-42] 
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B. Is local control working? 

463. As noted throughout these findings, many witnesses in this 

case, on both sides of this dispute, testified that they firmly supported local 

control of school spending, curriculum and hiring - a preference that has an 

established basis in the history of education both in Alaska and throughout the 

nation. 

464. Yet based on evidence presented at trial, a preponderance of 

the evidence has demonstrated that there are at least some schools in the 

Plaintiff school districts in which the available resources have not been 

adequately or effectively directed to the classroom. In short, there are schools in 

which children are not being accorded an adequate opportunity to learn the very 

basic fundamentals as tested by the State. 22 

465. Even at schools in which student performance has been 

extremely poor, and has shown no improvement for many years, the State has 

failed to provide an adequate oversight role with respect to either the 

considerable State funds that it disburses or with respect to the delivery of 

instruction to the children in those schools. In short, the State has failed to take 

meaningful action to maximize the likelihood that children at these troubled 

schools are accorded an adequate opportunity to acquire proficiency in the 

State's standards when a school has demonstrated an unwillingness or inability 

to correct this situation on its own. 

22 As stated above in the court's findings, this court has found that to be the case in the 
schools at Yupiit, and possibly the case at Kuspuk schools. 
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466. Commissioner Sampson recognized the potential need for 

further legislative oversight in these very few troubled districts: 

I think that the best possible education, the potential rests with the 
local community. That doesn't always work, but my thought would 
be, legislature, have two types of arenas which you allow <ielivery 
of education. One would be leave it as it is now with local control 
there, provided we're getting results for kids, and that, to me. 
doesn't mean that every student is proficient. We take them how 
they come. It's our job to move them forward. So if we're seeing 
growth and progress with those kids, I think the local community is 
doing a good job and the local district. 

If they're not, then maybe we need to assist if, in fact, they're tnot] 
using the resources in the best way that might result in higher 
achieving students. Example: I support extracurricular activities. I 
think that it can be valuable in engaging kids, but at what .point do 
you continue to fund extracurricular activities at whatever level 
when your kids aren't showing any progress in reading and the 
deficiency - or proficiency levels are very ~ow. At some point. 
maybe we need to not ask for new resou~=ees but redirect how we 
use some of those resourres, ·and maybe that's a system that· the 
legislature could direct down. 

--- -- - . -------
[Tr. 2452-53] 

467. The Commissioner also recognized that while State over-sight {s 

not without its challenges, sometimes it is easier to implement changes when 

directed from outside the school district: "sometimes I do think that 

superintendents and other leaders in those wmmunities. they need to be able to 

push and point the finger that it's a different agency or someone that's requiring 

us to do these things that are uncomfortable. Change is har<:l_ It's hard for 

communities, it's hard for schools." [Tr. 2364--65] 

468. Under existing state law, EED appears to hav.e virtually no 

authority to direct how a school district uses its State funds to -educate the 

children within a school d-istrict, no matter how poorly -the sistrict's students 

Moore. et al. v. State of Alaska, 3AN-04-9756 Cl 
Decision and Order 
Page 143 of 196 

Appendix B 
Page 143 of 196 



perform. See 4 AAC 06.840(k). And to the extent EED might have any such 

authority, it has never exercised it. As explained by Commissioner Sampson, 

even for districts that are repeatedly failing to make AYP, EED "has the ability to 

direct resources to a minute level [in a school district]. It's no more than a 20% 

hold-back of Title 1 funds, not how they establish their other priorities." [Tr. 2412] 

469. The State has severely restricted its own available options for 

providing meaningful remedial direction in underperforming school districts. It 

can defer a portion of federal funds only. Or it can institute and implement a new 

curriculum. The other options provided by regulation are truly a last resort and, 

according to several witnesses at this trial, would likely meet with minimal 

success - replacing district personnel in cooperation with the school board, or 

removing schools from the jurisdiction of the district and providing for alternative 

- --arra11g1:m1ents-tor publtc-govei'rfanceancr supervisiOnonructrsctiools. 4 AAC 

06.840(k). 

470. The Legislature has also elected to allow each school district to 

determine its own curriculum. Such an approach has considerable benefits for 

many local communities and students within those communities, as It allows 

each district to adjust its curriculum to the unique needs and interests of its 

community.23 But to the extent that it permits a school district to adopt a 

curriculum that is not aligned with the State's content and performance 

standards, or not to adopt any meaningful curriculum at all, it does not maximize 

23 The model Is not without its detractors. For example, Spike Jorgenson of Plaintiff 
CEAAC opined: ~there's no reason to have every school district rediscovering what a 
decent curriculum is.· [Jorgensen Oepo. at 69] 
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the likelihood that all children within the State are going to be accorded a 

meaningful opportunity to achieve proficiency on the State's assessments. 

471. The State has also elected to exercise very little oversight as to 

how school districts are spending the money the districts receive from the State. 

There is very little oversight to insure that these resour-ces are -being effectively 

directed toward student learning. Yet, based on the .evidence presented at trial, it 

appears that a majority of school districts are adequately directing these 

resources toward educating the children within their districts, and are also stf"iving 

to align their curriculum with the State's content and performance standards. 

472. While many witnesses testified about the benefits of local 

control over education, many witnesses also recognized that if a school district is 

not demonstrating an ability to provide a basic education to their .children, then 

the State needs to intervene. As testified to by Shirley HoUoway, former 

Commissioner of Education: 

I do think we have a responsibility to intervene. And I think, though, 
the kind of regulations that we have in place now give some real 
clear direction for that kind of intervention. And I think we need to 
intervene, and I think we need to intervene earlier than we have in 
the past. And I think we need to be very assertive about that 
because one of the things the research shows us, that if a -child is in 
a classroom where very little learning is going on, for sev.eral years 
in a row, we never make that up. 

And so time is really important ... we just cannot afford to allow 
children to languish in these classrooms without having the 
interventions and the remediation that they need to be proficient in 
our world. And so I feel very strongly that the State needs to 1ake a 
strong role, not ... aggressive in a negative way, but aggressive in 
that we have the interests of the young people at heart, and that we 
have a responsibility and obligation to educate every child in this 
state. 
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[Tr. 3424-25] 

473. Similarly, Spike Jorgenson of Plaintiff CEAAC acknowledged 

the benefits of the State standards and assessments. But to him, "the thing 

that's missing from that are all of the instructional strategies and the really 

important things that teachers do in order to help kids learn. And we haven't put 

that together for the teachers yet. And until we do, we aren't going to have good 

results." [Jorgenson Depo. at 72] 

474. As Paul Prussing from EED testified, each child is in the school 

system for only a few years, so that there is only a limited amount of time to 

teach each child the fundamentals. Therefore, prompt intervention is critical: 

"You have 720 days to teach these kids how to read. Every day is precious. 

Those kids that are in intensive [reading status] are the ones that are so far 

behind that the odds are against them, and you need to intervene quickly." 

[Prussing Depo. at 95] 

475. The importance of both the family and community to educational 

success was recognized by many witnesses throughout the trial. Problems with 

absenteeism, drug and alcohol abuse, lack of community support, and other 

factors are often beyond the control of the school. (Tr. 2706, 2711] But as Bill 

Bjork testified, "the absence of ... an engaged parent can't be an educational 

death sentence for this student." [Tr. 2273] Commissioner Sampson also 

acknowledged, "[a]lthough we are not to blame for the many ills of our society 

and the troubles that students bring with them to our classroom, we can no 

longer use that as an excuse for the lack of student performance." [Tr. 2431] 
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4 7'6. The evidence at trial clearly established that considerably 

greater oversight by the State over the education of Alaska's children, at least at 

the state's most seriously underperforming schools, is critically needed. Whether 

such oversight is constitutionally mandated by the Education Ciause of Alaska's 

Constitution is a detennination to be made only after -careful consideration of the 

relevant legal rulings on this issue. 

LEGAL ANALYSIS 

I. The Education Clause In Alaska 

The Education Clause of the Alaska Constitution provides: "The legislature 

shall by general law establish and maintain a system of public schools open to aU 

children of the State." Art. VII. § 1. The Alaska Supreme Court has addressed 

- --tt=lis-Ganstitl::ltional-provision-in-several-opinions. -

The primary Alaska Supreme Court decision regarding the Education aause 

is Hootch v. Alaska State-Operated School System, 536 P .2d 793 {Alaska 1975). 

In Molly Hootch, a number of students who resided in small rural communities 

filed suit seeking to compel the State to provide secondary schools in their 

communities of residence. Students seeking a secondary school education in 

rural Alaska at that time were required to attend state-operated boarding schools. 

The students asserted that the phrase "open ro all children" in the Education 

Clause created a right to be educated in one's own -community. ld. at 799. In 

addressing this constitutional issue, the Supreme Court indicated it would "Jock-to 

the intent of the framers of the constitution concerning the nature of the right 
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itself, the problems which they were addressing and the remedies they sought" to 

determine the nature of the right as it relates to the students' arguments and the 

remedies that they sought. ld. at 800.24 

As discussed by the Supreme Court in Molly Hootch, at statehood there was 

a dual system of education in Alaska. ld. The U.S. Bureau of Indian Affairs 

operated schools for Alaska Native students; the Alaska territorial government 

operated schools attended primarily by non-Natives. At the Alaska Constitutional 

Convention, there was consensus that this dual system of education should be 

ended. The Supreme Court held that ·ron view of this history, we conclude that 

art. VII, § 1 was intended to ensure that the legislature establish a . system of 

education designed to serve children of all racial backgrounds." ld. at 801. And 

it was in this context that the phrase "open to all" should be interpreted - as ua 

unitary phrase embodying a requirement of nonsegregated schools . ..-ld~ 

But the Supreme Court also found that with respect to education in the state 

of Alaska, "li)t seems likely that the drafters of the constitution had in mind the 

vast expanses of Alaska, its many isolated small communities which lack 

effective transportation and communication systems, and the diverse culture and 

heritage of its citizens." 536 P.2d at 803. Thus, the Court concluded that unlike 

most state constitutions, Alaska's Education Clause "does not require uniformity 

in the school system." ld. Instead, the Court found that Article VII, § 1 of the 

state constitution "appears to contemplate different types of educational 

opportunities including boarding, correspondence and other programs without 

24See also "The Methodological Middle Ground: Finding an Adequacy Standard in 
Alaska's Education Clause, 24 Alaska Law Review 73 (2007). 
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requiring that all options be available to all students." ld. The Court "conclude[d} 

that art. VII, § 1 permits some differences in the manner of providing education" 

and "that different approaches are appropriate to meet the educational needs in 

the diverse areas of the state." ld. at 803..()4. Based on this analysis, the Court 

held that the Education Clause did not entitle the Plaintiffs in that case the right to 

attend secondary schools in their home communities, and that they had been 

afforded a constitutionally adequate right to an education through the boarding 

school opportunity accorded to them, absent an equal protection claim. ld. at 

804-05.25 

An earlier reference to the Education Clause by the Alaska Supreme Court is 

found in Macauley v. Hildebrand, 491 P.2d 120 {Alaska 1971). There, the 

Juneau borough had adopted an ordinance that required the local school district 

---to.-participate-in-centrallz-ed..accoUI~tiRg.-T-he-schooi--OOarG-broUf:Jht-suit, seeking a -

permanent injunction against the borough. The Alaska Supreme Court held that 

the injunction was warranted because of the -Education Clause, which specifies 

that the Legislature has ultimate responsibility for .education. 491 P.2d at 1-22. 

The Court held with respect to the clause: 

This constitutional mandate for pervasive state authority in the fteld 
of education could not be more clear. First, the language is 
mandatory, not permissive. Second, the section not only requires 
that the legislature 'establish' [sic] a school system, but also gives 
to that body the continuing obligation to 'maintain' the system. 
Finally, the provision is unqualifted; no other unit of government 
shares responsibility or authority. That the legislature has seen fit 
to delegate certain educational functions to local school boards in 
order that Alaska schools might be adapted to meet the varying 

25 The case was remanded to the trial -court on the equali)rotection claim, where it was 
eventually settled between the parties. Tobetuk v. lind, 539 P .2d -873, 975 (A1aska 
1979. 
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conditions of different localities does not diminish this 
constitutionally mandated state control over education. 

491 P.2d at 122. 

The Supreme Court again referred to the Education Clause in Breese v. 

Smith, 501 P.2d 159 (Alaska 1972). There, a student was suspended because 

his hair violated the school's hair length regulation. The student asserted, among 

other claims, that the suspension violated his right to an education under Art. VII, 

§ 1 of the Alaska Constitution. The Supreme Court invalidat~d the suspension. 

Although the Court's decision in Breese was based on the right to liberty set forth 

in Art. I, § 1 of the Alaska Constitution, the decision also referred to the 

Education Clause, which the Court stated •guarantees all children of Alaska a 

right to public education." 501 P.2d at 167. 

The same month that the Alaska Supreme Court issued its decision in the 

Molly Hootch case, it decided Alaska State-Operated School System v. Mueller, 

536 P .2d 99 (Alaska 1975). That case presented the question of whether the 

State-Operated School System was a state agency for purposes of service of 

process. In holding that the school system was a state agency, the Court 

referred to the Education Clause and held that the system "is performing the 

clearly governmental function of furnishing education to the children of Alaska in 

the unorganized borough {for which the legislature is required to provide by 

article VII, section 1 of the constitution)." 536 P.2d at 102. 

The Alaska Supreme Court again cited to the Education Cfause in Tunley v. 

Municipality of Anchorage School District, 631 P.2d 67 (Alaska 1980}. There, the 

Anchorage School Board had decided to close two elementary schools. Parents 
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--
of students affected by the decision flied suit seeking to prev.ent the school 

closures. The Plaintiffs asserted, among other arguments, that the schools could 

only be closed with the State's consent. In rejecting this argument, the Supreme 

Court held that there were no statutes or regulations that required the district to 

obtain the State's consent. ld. at 78. The Court also recognized that ~{t]he 

Anchorage School Board was created by authority of the state legislature, and Is 

the delegated state authority to govern its school district and manage the 

operations of the schools within that district." ~ at 75. The Court added, 

"Historically, Americans have considered schools to be an extension of the local 

community. Thus, although state legislatures possess plenary power over the 

educational system, local initiative with respect to education is so highly regarded 

that most states have delegated extensive authority over the actual 

- -administration of- the schools -to-local institutions. n ld. at 75, fl. 17 !,.quoting 

Project. Education and the Law: State Interests and Individual RiQhts, 74 Mich. L. 

Rev. 1373, 1380 {1976) {footnotes omitted}. 

In Matanuska-Susitna Borough School District v. State, 931 P.2d 391 (A~aska 

1997}, a group of borough school districts, parents and individual tax payers 

brought an equal protection claim alleging that the educational interests of local 

school children had been negatively effected -by the state's statutory system of 

providing aid for costs of school construction. ld. at 394. Under the statutory 

system, REAA districts received 96% state funding for school construction, 

whereas non-REAA districts received only 7.0% state funding. ~d. at 396, citing 

AS 14.11.005-.019. The Plaintiffs asserted that the differential treatment 
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between the REAA districts and non-REM districts violated their rights to equal 

protection of the Jaw under the state constitution. The Supr-eme Court dismissed 

the aspect of the plaintiffs' claim that was based on educational opportunity, 

ruling that "the individual Plaintiffs have failed to [ ] show that disparities in the 

local contribution required of districts translate into disparities in the educational 

opportunities available to students." ld. at 397. With respect to that aspect of the 

equal protection claim that focused on the construction funding disparity, the 

Court found the economic interest asserted to be "at the low end of the 

continuum of interests protected by the equal protection clause" such that the 

state need only show its objectives were legitimate. !Q.,_ at 398, (quoting Atlantic 

Richfield Co. v. State, 705 P.2d 418, 437 (Alaska 1985), appeal dismissed, 474 

U.S. 1043 (1986)). The Court concluded that the state's objective in its public 

--- school foundation progr~assure an eqwtaolelevel oteaucational 

opportunities for those in attendance in the public schools of the state" - was 

legitimate . .!Q.. at 399 (quoting AS 14.17.220). In this regard, the Court cited to 

the Education Clause and its constitutional mandate to the legislature to "ensure 

equitable educational opportunities across the state." ld. The Court then found 

that the funding formula bore the requisite "fair and substantial relationship" to 

the government's educational objectives. ld.26 

Finally. the Alaska Supreme Court addressed the Education Clause in 

Municipalitv of Anchorage v. Repasky, 34 P.3d 302 {Alaska 2001 ). At issue was 

26 In a concurring opinion, Justice Matthews. joined by Justice Rabinowitz, noted that the 
Mat-Su case presented "no claim that funds available to any Alaska school district are 
insufficient to pay for a level of education which meets standards of minimal adequacy." 
931 P.2d at405. 
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whether the Anchorage mayor could veto romponents of the school district's 

budget. The Supreme Court, in a 3-1 decision,27 held that the mayor had this 

veto power. The Court, citing to its decision in Macauley,28 recognized that 

"while the legislature has delegated significant local control over education, this 

Court has made it clear that the Alaska Constitution mandates 'pervasive state 

authority in the field of education:· 34 P.3d at 306. The Plaintiffs had asserted, 

among other arguments, that a mayoral veto power would be substantially 

irreconcilable with state law. !Q.. at 310-315. But the Court held the mayoral veto 

power was not irreconcilable because such action ·in our view, does not detract 

from the school board's role in proposing a budget, deciding how to spend 

amounts appropriated and setting educational policy, or administering 

expenditures after appropriation." ld. at 313. 

Although not an Alaska Supreme Court decision, the 1999 trial oourt decision 

in Kasayulie v. State, (3AN-97-3782 Cl) is also instructive. ~n Kasavulie, the 

REAA Plaintiffs sought a declaratory judgment that the State's method of funding 

for schools in rural areas of the state violated the Education Ciause, among other 

claims. The State argued that the Education Clause did not require the State to 

provide buildings for schools, but only required the State to establish and 

maintain a school system. ld. at 4. The trial court .disagreed and held that 

"facilities funding is an integral part of education and as such is inseparable fr-om 

the state's obligation to establish and maintain a public education system.• ld. 

The Court granted the Plaintiffs' motion for summary judgment, finding that the 

27 Justice Fa be did not participate in the case. 
28 Macauley v . Hildebrand, 491 P.2d 120, 122{A1aska 1971). 
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State's failure "to provide adequate funding for [school] facilities in rural areas 

violates the Education Clause." I d. at 6. 

II. Education Clause Litigation in Other States 

Every state in the union has some form of an education clause in its state 

constitution which requires the state legislature to provide its school children with 

a free public education. There has been a great deal of litigation regarding 

education in other states. The cases have focused primarily on school funding, 

and have typically taken the form either of equity claims or adequacy claims. 

"The equity approach relies on the equal protection provisions of the federal 

or applicable state constitution to argue that students in poor districts are not 

afforded the same educational opportunities as students in more affluent districts . 

In contrast, the adequacy approach, based exclusively on the general 'education 

clause' of the applicable state constitution, rests on the premise of a 

constitutional guarantee of a minimum standard of education for all students."29 

The equity approach was generally the approach first used in school funding 

litigation, whereas the adequacy approach has been the focus of more recent 

litigation. 

The history in two states with adequacy litigation - Arkansas and North 

Carolina - is illustrative. 

In 2002, the Arkansas Supreme Court in Lake View School District No. 25 of 

Phillips County v. Huckabee, 91 S.W.3d 472 (Ark. 2002), recapped that case's 

29 The Oregon Legislature's Constitutional Obligation to Provide an Adequate System of 
Public Education, 42 Willamette L. Rev. 489, 503 (2006). 
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10-year history. The case had begun in 1992, and in 1994, a trial court judge 

ruled that the school funding system then in place in Arkansas violated the 

Education Clause and the Equality provisions of the Arkansas Constitution. ld. 

at 4 77. The judge stayed the effect of the order for two years so as to enable the 

Arkansas General Assembly to enact a constitutional school funding system that 

would be in accordance with the court's opinion. !Q., 

In 1995, the Arkansas legislature responded by enacting a new school 

funding system. ld. Over the next four years, the Arkansas legislature passed a 

number of additional school funding provisions which culminated in 1999, when 

the General Assembly appropriated funds for public education totaling more than 

$1.6 billion and established the Arkansas ~ornprehensive Testing Assessment 

and Accountability Program (ACT AAP) to assess and evaluate academic 

---progress and performance in public schools.-.!.Q.. at 478-79::-

In 2001, the trial court ruled that the post-1994 school funding system was 

still unconstitutional on the twin grounds of inadequacy under the .Education 

Article and inequality under the Equality provisions of the Arkansas Constitution. 

ld. at 479. On appeal, the state argued that an adequate education in Arkansas 

would be impossible to define. ld. at 466. The state also ar.gued that there was 

no correlation between enhanced school funding and -better student 

performance. I d. at 488. Additionally, the state pointed to the ACT AfJ.P -program 

for assessing and evaluating student performance in English and mathematics as 

a positive step that the s~ate had already taken. ld. 
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The Arkansas Supreme Court agreed with the trial court's ruling of continued 

unconstitutionality. Its opinion noted "Arkansas' abysmal rankings in certain key 

areas respecting education." ~ Specifically, the Court noted the results of the 

State's own benchmark testing for eighth-grade students in April 2000 showed 

that statewide, only 16% of the students were proficient or above in math, and in 

the Little Rock School District only 9% we~e proficient or above. ld. Additionally, 

the court noted that 58% of Arkansas high school students entering state 

universities needed remediation in either English or math. ld. The Arkansas 

Supreme Court held that the "State has an absolute duty under our constitution 

to provide an adequate education to each school child" and that "the State has 

not fulfilled its constitutional duty to provide the children of this state with a 

general, suitable, and efficient school-funding system." ,khat 495. 

Mast recently, on May 31, 2007;tl'leArkansas Supreme Court at long last 

issued an order concluding the Lake View litigation after finding that Arkansas' 

"public-school financing is now in constitutional compliance." Lake View v. 

Huckabee,_ S.W.3d _{Ark. May 31, 2007) 2007 WL 15£0547, Slip Op. at 

10. The court acknowledged the state legislature's substantial infusion of 

additional funding into public school facilities. In addition, the court 

acknowledged the increased legislative funding per student, as well as the 

increased categorical funding for English language learners, students qualifying 

for free or reduced lunch, and students in alternative learning environments. The 

court noted that teacher salaries were found to be competitive with the 

surrounding states. And the court acknowledged "a critical component" of the 
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legislative undertaking: "the comprehensive system for accounting and 

accountability, which has been put in place to provide state oversight of school-

district expenditures: k!.. See A.CA. § 10-3-2102. 

North Carolina's school funding litigation began with Leandro v. State, 488 

S.E.2d 249 (1997). In that case, the North Carolina Supreme Court held that "the 

North Carolina Constitution does guarantee every child of the state the 

opportunity to receive a 'sound basic education."' 488 S.E.2d at 259. The court 

then, "with some trepidation," proceeded to define a sound basic education, and 

noted "[a]n education that does not serve the purpose of preparing students to 

participate and compete in the society in which they live and work is devoid of 

substance and is constitutionally inadequate." ld. at 259, 254. 

Ultimately, the North Carolina Supreme Court defined a "sound basic 

educatlon"ccs one that provides-students with at Least: 

(1) sufficient ability to read, write, and speak the English language and 
a sufficient knowledge of fundamental mathematics and physical 
science to enable the student to function In a complex and rapidly 
changing society; (2) sufficient fundamental knowledge of geography, 
history, and basic economic and political systems to enable the 
student to make informed choices with regard to issues that affect the 
student personally or affect the student's community, state, and nation; 
(3) sufficient academic and vocational skiUs to enable the student to 
successfully engage in post-secondary education or vocational 
training; and (4) sufficient academic and vocational skHls to enable the 
student to compete on an equal basis with others in further fonnal 
education or gainful employment in contemporary 'Society. 

488 S.E.2d at 255, citing Rose v. Council for BetterEduc .. Inc., 790 S.W. 2d 186, 

212 (Ky. 1989). 

The North Carolina Supreme Court also provided a list of evidentiary factors 

that the trial court should consider in determining whether a sound basic 
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education was being provided: (1) educational goals and standards adopted by 

the legislature; (2) the level of performance of the children on standardized 

achievement tests; (3) the level of the State's general educational expenditures 

and per-pupil expenditures; and (4) any other relevant factors. 488 S.E.2d at 

259-60. 

Using the evidentiary standards set out in Leandro, the case of Hoke County 

Board of Education v. North Carolina, 599 S.E.2d 365 (N.C. 2004) went to trial. 

There, the Plaintiffs presented evidence of: (1) comparative standardized test 

score data; (2) data on student graduation rates, employment potential, and post-

secondary education success; (3) deficiencies pertaining to the educational 

offerings in Hoke County schools; and (4) deficiencies pertaining to the 

educational administration of Hoke County schools. Hoke, 599 S.E.2d at 381. 

Based on that review, the trial court ruled that the education in Hoke County was 

constitutionally inadequate under the Leandro standard for essentially two 

reasons: that the State had •(1) failed to identify the inordinate number of 'at-risk' 

students and provide a means for such students to avail themselves of the 

opportunity for a sound basic education; and (2) failed to oversee how 

educational funding and resources were being used and implemented in Hoke 

County schools: The trial court then ordered the State "to reassess its Hoke 

County educational obligations." 599 S.E.2d at 390. 

On appeal, the North Carolina Supreme Court affirmed these determinations, 

and upheld the trial court's ruling, holding that the trial court had appropriately 

Q(1) informed the State what was wrong with Hoke County schools; (2) directed 
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the State to reassess its educational priorities for Hoke County; and ~3) ordered 

the State to correct any and all education-related defteiencies that contribute to a 

studenfs inability to take advantage of his right to the opportunity to obtain a 

sound basic education." 599 S.E.2d at 390. 

11/. Is there a constitutional right to pre-kindergarten education in any other 

state? 

Three state supreme courts have examined the specifiC issue of whether 

children in their state have a constitutional right to pre-kindergarten .education. 

All three of those supreme courts have held that such programs are not 

constitutionally required; all three found that the issue is a matter of public policy 

best left to the legislature. See Hanoock v. Commissioner of Education, 822 

-N-:-E;7!d -1-1-34 (Mass.-2005~ke-View-School-6istrict-No:--25 v. Huckabee, 91 -

S.W.3d 472 (Ark. 2002); Hoke County Board of Education v. North Carolina, '599 

S.E.2d 365 (N.C. 2004).30 

In 2005, the Massachusetts Supreme Court discussed the history of 

education reform in Massachusetts in Hancock. 822 N.E.2d at 1134. Among the 

milestones the court examined was the decision by the Massachusetts Supreme 

Court in McDuffy v. Secretary of the Executive Office -of Education, £15 N.E2d 

516 (Mass. 1993), in which the Court held that the Commonwealth had failed -to 

30 New Jersey has also addressed pre-kinder.garten education. Abbott v. Burke, 748 
A.2d 82 (N.J. 2000). Abbott, however, was premised on a statutory right to pre
kindergarten education. N.J. Stat. Ann.-§ 18A:7F-16 provides that •fejarly childhood 
programs shall be distributed to all school districts with high .concentrations of low
income pupils, for the purpose of providing full-day kindergarten and pr-eschool dasses 
and other early childhood programs and services. • 
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fulfill its constitutional obligation when it delegated responsibility for public 

education to local communities and the State's education funding relied almost 

exclusively on local property taxes. Hancock, 822 N.E.2d at 1137. After the 

McDuffy decision, Massachusetts passed the Education Reform Act of 1993. ld. 

The act declared that its goal was to provide a high quality public education that 

would extend to all children "the opportunity to reach their full potential and to 

lead lives as participants in the political and social life of the [C]ommonwealth 

and as contributors to its economy." lQ... at 1138. (quoting G.L. c. 69, § 1 ). The 

act "radically restructured the funding of public education across the 

Commonwealth." ld. 

The Plaintiffs in Hancock claimed that public education in their districts had 

not improved significantly since 1993 and that the Commonwealth was still in 

Massachusetts Supreme Court assigned a trial court judge to serve as a master 

to the Supreme Court. lQ... That judge recommended that the Supreme Court 

order the Department of Education to undertake a wide-ranging study that would 

include ascertaining the cost of implementing seven curriculum frameworks, 

including free preschool for all three and four year olds. ld. at 1156. 

The Massachusetts Supreme Court disagreed with that recommendation and 

refused to order the study. In this regard, the Massachusetts Supreme Court 

held: 

[f]he study . . . is rife with policy choices that are properly the 
Legislature's domain. The study would assume, for example, that in 
order to fulfill its constitutional obligation under the education clause. 
the Commonwealth "must" provide free preschool for all three and four 
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year old children "at risk" in the focus districts, and presumably 
throughout the Commonwealth thereafter. That is a policy decision for 
the Legislature. 

ld. The Massachusetts court also held that "[o]ther programs might be equally 

effective to address the needs of at risk students.• ld. at 1157. The court 

discussed the complexity of education policy in general and noted the 

"disagreement between competent experts on how best to remediate a 

nonperforming or poorly performing school district.• ld. {quoting dissent of 

Greaney, J.). The court held that because of that complexity and disagreement, 

"we leave it to the [Governor] and the Legislature[] to define the precise nature of 

the task which they face in fulfilling their constitutional duty to educate our 

children." ld. (quoting McDuffy, 615 N.E.2d at 554). 

Similarly, the Arkansas Supreme Court in Lakeview School District No. 25 v. 

-Huckabee,-91 -8-:-W.3d-472,-501-(Ark:----2002), -addressed, among many--other--

issues, whether a constitutionally adequate education required a pre-

kindergarten program. The State argued that while it might "agree that as a 

matter of public policy pre-kindergarten programs may be one way to incr.ease 

student achievement, it does not agree that such programs are mandated by the 

Arkansas Constitution: !9:. at 500. The Arkansas Supreme Court agreed and 

held, "the trial court could not order the implementation of pre-school programs. 

That is a public-policy issue for the General Assembly to explore and resolve ... 

91 S.W .3d at 501. 

The North Carolina Supreme Court -came to a simRar conclusion in Hoke 

County Board of Education v. North Carolina, 599 S.E.2d 355 (N.C. 2004). In 
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that case, the State conceded the need for assistance for "at-risk" prospective 

enrollees in Hoke County, but the North Carolina Supreme Court held that athere 

is a marked difference between the State's recognizing a need to assist 'at-risk' 

students prior to enrollment in the public schools and a court order compelling 

the legislative and executive branches to address that need in a singular 

fashion." ld. at 393. In the North Carolina Supreme Court's view, requiring the 

state to provide pre-kindergarten programs to at-risk children was a specific 

court-imposed remedy and that "specific court-imposed remedies are rare, and 

strike this Court as inappropriate. • ld. The court reasoned that public school 

education was a matter •clearly designated in our state Constitution as the 

shared province of the legislative and executive branches" and although the 

evidence presented supported providing additional assistance to "at-risk" 

children, the evidence "d[id] not support the imposition of a narrow remedy that 

would effectively undermine the authority and autonomy of the government's 

other branches. • I d. 

IV. The Legislative Delegation of Responsibility Under Alaska Law 

The Education Clause places the responsibility upon the Alaska State 

Legislature to "establish and maintain schools" within the state. An issue that 

has been raised in this litigation is the extent to which the legislature can 

delegate that constitutional responsibility to school districts. Several Alaska 

Supreme Court cases have addressed this delegation issue in different contexts . 
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In State v. Fairbanks North Star Borouoh, 736 P.2d 1140 (Alaska 1967}, the 

Fairbanks borough and school district brought an action challenging the 

constitutionality of the Executive Budget Acl. That Act allowed the governor .to 

withhold or reduce appropriations, including appropriations to municipalities and 

school districts, when revenue shortfalls where anticipated. The P~aintiffs argued 

that the Act was unconstitutional for two reasons: first, because it impermissibly 

delegated power over appropriations to the executiva branch instead of the 

legislature, and second, because "the statute lack[ed) standards to guide the 

exercise of administrative discretion." & at 1142. 

The Supreme Court quoted with approval from Svnar v. United States, '626 

F.Supp. 1374, 1386 (D. D.C. 1986), which held, "[w]hen the scopa 1of the 

delegation] increases to immense proportions ... the standards must be 

----eos:resp<;>ndinsly-mere-presis~e-essential -inq~:~iry-is- whether the-speeific-

guidance 'sufficiently marks the field within which the administrator is to act so 

that it may be known whether he has kept within it in compliance with the 

legislative will." Synar, 626 F.Supp. at 1386-87 (citation omitted). 

In Fairbanks North Star Borough, the Alaska Supreme Court noted that the 

governors had actually exercised their powers under thf5 Act quite narrowly. But 

"the issue in this case is not what has been done under the statute; rather it is 

what can be done. The limited exercise of authority under.taken {by the 

governors pursuant to the Act] cannot save a statute which amounts-toiegis~ative 

abdication." 736 P.2d at 1144. The Alaska Supreme Court held .that the Act was 

unconstitutional wbecause it authoriz-es the exercise .of sweeping power {by the 
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governor] over the entire budget with no guidance or limitation" from the 

Legislature. ld. at 1142-43. 

The Alaska Supreme Court again examined the issue of delegation in 

Municipality of Anchorage v. Anchorage Police Dep't. Employees Assn., 839 

P.2d 1080 (Alaska 1992). In that case, the Municipality sought to have a binding 

arbitration provision in the Municipal Code declared unconstitutional. It argued 

that the use of an arbitrator impermissibly -delegated the Assembly's legislative 

power and that there were insufficient standards to guide the arbitrator's 

decision. I d. at 1085. But the Alaska Supreme Court disagreed and upheld the 

provision,. holding that "[i)n light of the elaborate and detailed structure which 

guides the arbitrator's decisions and guards against arbitrary action we conclude 

that the Code's delegation of legislative authority is constitutional." ld. at 1 089 . 

The court also cited with appmval to P10fessor6avis;-who stated: 

The focus should not be exclusively on standards; it should be on the 
totality of protections against arbitrariness, including both safeguards 
and standards. The key should no longer be statutory words; it should 
be the protections the administrators in fact provide, irrespective of 
what the statutes say or fail to say. The focus of judicial inquiries thus 
should shift from statutory standards to administrative safeguards and 
administrative standards. 

1 K. Davis, Administrative Law,§ 3:15, at 206-07. 

More recently, the Alaska Supreme Court examined the issue of delegation in 

Usibelli Coal Mine. Inc. v. State, Dep't of Natural Res., 921 P.2d 1134 (Alaska 

1996). Usibelli was challenging regulations promulgated by the Department of 

Natural Resources (DNR) regarding royalty rates. Usibelli argued, among other 

issues, that the regulations were unconstitutional because of a lack of sufficient 
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standards and procedures in the legislative delegation to DNR. The Supreme 

Court, however, upheld the legislative delegation, finding that "coal leasing on 

state lands is a narrow area or field, [and] this is a delegation of 'broad authority 

to an agency with expertise to regulate a narrowly defined field."' ld. at 1145 

(citations omitted). Moreover, the Court concluded "there are sufficient standards 

and procedural safeguards to ensure the valid exercise of agency authority in this 

case." ld. In its discusgjon, the Court noted, 'We have adopted a sliding-scale 

approach in analyzing the validity of a delegation of authority." 921 P.2d at 1144 

(citing Fairbanks North Star Borough, 736 P.2d at 1143). "The .constitutionality of 

a delegation is determined on the basis of the scope of the power delegated and 

the specificity of the standards to govern its exercise." ld. 

- -¥.-Delegatlon-of-Educat/on-Responsibllltyin-6ther States..,.---

Several states have examined the issue of delegation within the speciftc 

context of education. In Butt v. California, 842 P.2d 1240 (Cal. 1992), the 

Richmond School District announced that it lacked the funds to complete the final 

six weeks of the 1990-91 school year and that it was going to close tLS schools 

early. Parents of children who attended the schools brought an action seeking to 

compel the ·state to take action to prevent the p1anned -closings. The California 

Court articulated the issue before it as follows: "Whether the State has a 

constitutional duty, aside from the equal allocation of educational funds, to 

prevent the budgetary problems of a particular school district from depriving its 

students of 'basic' educational equality." ld. at 1243. The State argued that it 
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had no constitutional duty to ensure prudent use by local administrators of the 

funds distributed to each district and that the State's refusal to inteJVene must be 

upheld as rationally related to its policy of local control and accountability. .!Q,_ at 

1247. 

The California Supreme Court held that the State had a duty to oversee the 

District's financial management of the funds that the State distributed to it. 

"Public education is an obligation which the State assumed by the adoption of the 

Constitution." !9:. at 1248 (citations omitted). It is "the State's ultimate 

responsibility for public education [and it] cannot be delegated to any other 

entity." ld. (citations omitted). "The State's responsibility extends 

beyond· the detached role of fair funder or fair legislator. In extreme 

circumstances at least, the State 'has a duty to intervene.'" I d. at 1253. 

The California Supreme Court also disagreed with the State's argument that 

·raJilowing the District's students to absorb the consequences of District 

mismanagement . . . was necessary to preserve the State's compelling 

educational policy of local autonomy and accountability." ld. In response to that 

argument the Court held that 

The legislative decision to emphasize local administration does not 
end the State's constitutional responsibility for basic equality in the 
operation of its common school system. Nor does disagreement 
with the fiscal practices of a local district outweigh the rights of its 
blameless students to basic educational equality. 

ld. at 1254. 
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Although the California Supreme Court upheld the trial court's or{jer 

approving an emergency State loan and appointment of an administrator to take 

temporary charge of the District's operation, the court also noted that: 

[N]othing in our analysis is intended to immunize local school 
officials from accountability for mismanagement, or to suggest that 
they may indulge in fiscal irresponsibility without penalty. The State 
is constitutionally free to legislate against any recurrence of the 
Richmond crisis. It may further tighten budgetary oversight, impose 
prudent, nondiscriminatory conditions on emergency State aid, and 
authorize intervention by State education officials to stabilize the 
management of local districts whose imprudent policies have 
threatened their fiscal integrity . . . The State's plenary power over 
education includes ample means to discoumge future 
mismanagement in the day-to-day operations of local districts. 

!Q.,_ at 1255-56. 

In Claremont Sch. Dist. v. Governor, 794 A.2d 744, 751 (N.H . .2002), the New 

Hampshire Supreme Court examined whether the New Hampshire legislature 

and-geverner--RaEI-the-ebligatien-te-aelept-stafldard~ef-aeeotJntability to ensure 

delivery of a constitutionally adequate education. Like many education cases, 

Claremont has a lengthy litigation history that began in 1992 . .!.Q.. at 745. 

In the initial litigation, the New Hampshire Supreme Court "specifically 

acknowledged that the task of defining the parameters of the education 

mandated by the constitution is in the first instance for the legislature and the 

Governor." ld. at 746 (citing Claremont, 635 A.2d at 1375). After that ruling, the 

New Hampshire legislature attempted to draft romprehensive reform legisfation, 

but further litigation ensured. 

In Claremont II, the State argued that H: was only accountable for devising a 

system to deliver a ronstitutionally aclequate .education . .!Q. at 751. However, the 
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New Hampshire Supreme Court disagreed and held that accountability was more 

than creating a system to deliver an adequate education: 

Accountability means that the State must provide a definition of a 
constitutionally adequate education, the definition must have 
standards, and the standards must be subject to meaningful 
application so that it is possible to determine whether, in delegating 
its obligation to provide a constitutionally adequate education, the 
State has fulfilled its duty. 

ld. at 751. While the court held that the State may delegate its duty to provide a 

constitutionally adequate education to local school' districts, "it must do so in a 

manner that does not abdicate the constitutional duty it owes to the people." ~ 

at 755. 

In Campaign for Fiscal Equity. Inc. v. New York, 100 N.Y.2d 893 (N.Y. 2003), 

the State argued that the Board of Education's mismanagement of revenues was 

responsible for the failure to provide a sound basic education to New York City 

school children. ld. at 921. The New York Court of Appeals disagreed: 

[T]he State's argument on Board of Education mismanagement 
fails for a [ ] basic reason. . . . [B]oth the Board of Education and the 
City are "creatures or agents of the State," which delegated 
whatever authority over education they wield. Thus, the State 
remains responsible when the failures of its agents sabotage the 
measures by which it secures for its citizens their constitutionally
mandated rights. 

ld. at 922 (internal citation omitted). 

In Lake View Sch. Dist. No. 25 of Phillips County v. Huckabee, 91 S.W.3d 

4 72 (Ark. 2002), the Arkansas Supr-eme Court held that the State had not fulfilled 

its duty to provide the children of this state with a general, suitable, and efficient 

school-funding system. The Court held: 

Moore. et al. v. State of Alaska, 3AN-04-9756 Cl 
Decision and Order 
Page 168 of 196 

Appendix B 
Page 168 of 196 

·-



No longer can the State operate on a "hands off' basis r~ar<ling 
how state money is spent in local school districts and what the 
effect of that spending is. Nor can the State continue to leave 
adequacy and equality considerations regarding school 
expenditures solely to local decision-making. 

ld. at 511. 

Similarly, in Hoke County Board of Education v. State, 599 S.E2d 365 (N.C. 

2004), the North Carolina Supreme Court found that the local school board was 

not "strategically allocating the available resources" so as to accord to the at-risk 

children within Hoke County a constitutionally adequate education. 599 S.E.2d 

at 388-89. The Supreme Court held the State accountable for "fail{ing] to 

oversee how educational funding and resources were being used and 

implemented in Hoke County schools." ld. at 390. In doing so, it rejected the 

State's argument that It should not be held responsible for the focal school 

- -board-'-s-misallocation of-funds.--eecause that -wollid "undermine the authority-of -

... pocal] school boards: ld. at 389. Instead, by holding the State accountable, 

the court "placed responsibility for the school board's actions on the entity - the 

State - that created the school board and that authorized the school board to act 

on the State's behalf." .!!h 

VI. Substantive Due Process 

In addition to their claims under the Education Clause .of the Alaska 

Constitution, the Plaintiffs assert that certain components <>f the current 

education system in Alaska violate their substantive due process rights. 

Specifically, the Plaintiffs assert that the state-required graduation exam is 
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"fundamentally unfair" because "not all courses or content which are tested in the 

exam are available to each child" in the State. [Plaintiffs' Proposed Findings of 

Fact and Conclusions of Law at 138-140.] The Plaintiffs also argue that the 

funding formula's flat 20% add-on for special education, bilingual education, 

gifted education, and vocational education violates due process because the 

formula does not account for the varying needs of the students in each district 

and results in the "arbitrary denial of those services to some students." ld. 

Finally, the Plaintiffs argue that the Legislature's funding of REAA school districts 

is arbitrary and capricious and that "depriving them of a constitutional education 

more readily available to children in other school districts [is] contrary to the due 

process clause." ld. 

The Alaska Supreme Court has held that as a general rule, "[t]he standard for 

establishing a substantive due process violation is rigor-ous. A due process claim 

will only stand if the state's actions 'are so irrational or arbitrary, or so lacking in 

fairness, as to shock the universal sense of justice.'" Church v. State. Dep't of 

Revenue, 973 P.2d 1125, 1130 {Alaska 1999) (quoting Application of 

Obermeyer, 717 P.2d 382,386-87 (Alaska 1986)). 

Likewise, in Concerned Citizens of South Kenai Peninsula v. Kenai Peninsula 

Borough, 527 P.2d 447, 452 (Alaska 1974), the Supreme Court held 

"[s]ubstantive due process is denied when a legislative enactment has no 

reasonable relationship to a legitimate governmental purpose." {citing Mobile Oil 

Corn. v. Local Boundary Comm'n, 518 P.2d 92, 101 (Alaska 1974)). The 

"constitutional guarantee of substantive due process assures only that a 
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legislative body's decision is not arbitrary but Instead based upon some rational 

policy." ld. 

In deciding whether an ordinance violates substantive due process "[i]t is not 

a court's role to decide whether a particular statute or ordinance is a wise one; 

the choice between competing notions of public policy is to be made by elected 

representatives of the people! ld. 

A court's inquiry into arbitrariness be~ins with the presumption that 
the action of the legislature is proper. 1 The party claiming a -denial 
of substantive due process has the burden of demonstrating that no 
rational basis for the challenged legislation exists. This burden is a 
heavy one, for if any conceivable legitimate public policy for the 
enactment is apparent on its face or is offered by those defending 
the enactment, the opponents of the measure must disprove the 
factual basis for such a justification. 

527 P.2d at 452. 

More than 27 years later, the Alaska Supreme Court reiterated that "{t]he 

party claiming a denial of substantive due process has the burden of 

demonstrating that no rational basis for the chailenged legislation exists: 

Griswold v. Homer, 34 P.3d 1280, 1284 (Alaska 2001){quoting Concerned 

Citizens, 527 P.2d at 452). In Griswold, the Supreme Court held that a .change in 

a zoning ordinance did not violate Griswold's substantive {jue pr-ocess rights 

because the change was consistent with the -city's comprehensive zoning plan, 

was enacted to serve the general interests of the community, and was supported 

by legitimate, nondiscriminatory justifications. ld. at 1284. 

A different substantive due process standard applies when fundamental 

rights are at stake. In that case, the strict scrutiny standard of review would 

31 Citing Leeae v. Martin, 379 P.2d 447, 452{Aiaska 1963); DeArmond v. Alaska State 
Dev. Corp .• 376 P.2d 717,721 (Alaska 1962). 
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apply to the substantive due process claim. See Treacy v. Municipalitv of 

Anchorage, 91 P.3d 252, 268 {Alaska 2004). Under this standard, the 

government is prohibited "from infringing on fundamental liberty interests unless 

that infringement is narrowly tailored to serve a compelling state interest." ld. at 

268. 

In Treacy, the Alaska Supreme Court recognized that parents have a 

fundamental right to control the upbringing of their children. However, the Court 

upheld the constitutionality of the city's juvenile curfew ordinance "[b]ecause the 

municipality's interest is sufficiently compelling, and because the ordinance 

presents the least restrictive alternative for meeting all of its stated goals." ld. at 

269. 

Finally, the due process clause also requires that the government can not act 

in a manner that is "fundamentally unfair." See,~. Sands v. Green, 156 P.3d 

1130 (Alaska 2007); State, DNR v. Greenpeace. Inc., 96 P.3d 1056 (Alaska 

2004). 

As Plaintiffs note, this concept was raised in the context of high school 

graduation exams in Debra P. v. Turlington, 644 F.2d 397 (5th Cir. 1981). There, 

the federal court held that the state of Florida could not administer its exit exam 

"until it has demonstrated that the [test] is a fair test of that which is taught in its 

classrooms." .!Q.. at 408. Thus, the court put the burden on the state of Florida, 

not the Plaintiffs, to demonstrate that the testing material was -cover.ed. There, 

the Plaintiffs were African-American, and had asserted that their lower pass rate 

on the test was due to the present effects of past intentional segregation. 
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Based upon consideration of the Findings of Fact and the Legal Analysis as 

set forth herein, this Court enters the following: 

CONCLUSIONS OF LAW 

I. The Education Clause 

1. The Alaska Constitution requires that the Legislature uestablish 

and maintain a system of public schools." Art. VII,§ 1. The primary question in 

this case - whether the public education system in Alaska is ronstitutionally 

adequate - can not be framed solely in terms of funding, but must also address 

the opportunity for children to obtain an education. Funding is just one 

component of the State's public school system. 

2. The Legislature has the ultimate responsibility and plenary 

- ~ - -- - -~ewereveF·tJ:le-ed~:~eatien-ef-Aiaska's--ehilareA . MacauleY:v.-Hildel:lfand, 491 P.2d 

120, 122 (Alaska 1971). It has chosen to delegate that responsibility In large part 

to the local school districts operating throughout the state. Certainly, -the 

Legislature has the authority to delegate this important responsibility, so long as 

it establishes adequate standards to guide the local districts. See. e.g., Hertz v. 

State, 22 P.3d 895, 903 {Alaska 2001). However, the Legislature retains both 

the constitutional •responsibility and the authority" to maintain the -schools in .this 

state. Macauley. 491 P.2d at 122. 

3. In addition to delegating the operation of schools to the local 

school districts, the Legislature has delegated superv.fsion of education to the 

executive branch, through the creation of the State Board of Education and the 

Moore, et al. v. State of Alaska, 3AN-04-9756 Cl 
Decision and Order 
Page 173 of 196 

Appendix B 
Page 173 of 196 



Department of Education and Early Development. The Plaintiffs have maintained 

this action against the State of Alaska. It is both the legislative and executive 

branches' actions or inactions that are at issue with respect to the provision of 

education in Alaska. See generally Municipality of Anchorage v. Anchorage 

Police Dep't. Employees Ass'n., 839 P.2d 1080, 1089 (Alaska 1992). 

4. This Court has carefully considered all the evidence presented 

in this case, together with the applicable Alaska case law and, to a lesser extent, 

the determinations by other courts regarding educational adequacy pursuant to 

their constitutions. Based upon those considerations, this Court determines that 

the State's constitutional obligation to maintain schools has four components. 

5. First, there must be rational educational standards that set out 

what it is that children should be expected to Jearn. These standards should 

-- ----meet-aF-e-:lreeeel--a-eeAStittltieRal-fleer----ef-an-adequate knowledge base for 

children. Second, there must be an adequate method of assessing whether 

children are actually learning what is set out in the standards. Third, there must 

be adequate funding so as to accord to schools the ability to provide instruction 

in the standards. And fourth, where, as here, the State has delegated the 

responsibility to educate children to local school districts, there must be adequate 

accountability and oversight by the State over those school districts so as to 

insure that the districts are fulfilling the State's constitutional responsibility to 

"establish and maintain a system of public schoolsD as set forth in Article VII, § 1 

of Alaska's Constitution. 
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The Content and Performance Standards 

6. As to the first component, considerable evidence was presented 

at trial regarding the development and refinement of the State's content and 

performance standards. The Court also heard from many witnesses -- for both 

the Plaintiffs and the State - that the standards represent an appropriate road 

map for what children in Alaska should learn. The extensive evidence pr.esented 

on the State's standards all leads readily to the conclusion that these standards 

are thorough and appropriate educational standards for Alaska that meet or 

exceed the constitutional threshold of an adequate education. 

7. Several state courts have adopted a list of skills - often called 

"capabilities" or "competencies" -- that must be included in an adequate 

education.32 These have also been rclerred as the "Rose factors,"33 after the 

--P.KeRtYcky-case-iR-wl=tiGA-sl:lsh-staAaares-were-articulated-;--- - -- ------

8. In determining the State's compliance with the E<lucation 

Clause, this Court does not find it necessary or appropriate to adopt 1he State's 

existing content and performance standards as a constitutional definition of 

educational adequacy. The Plaintiffs do not dispute the adequacy of tfle State's 

standards_ See, g,g_,, Pis. Proposed Findings at 42, 11115. In these 

circumstances, it is sufficient that the State has demonstrated that it adopted a 

comprehensive set of content and performance standards through an EOOen5ive 

collaborative process, and that the resultant standards define an education that 

meets or exceeds the "constitutional floor" of an adequate education. 

32 See, ~. cases listed at Plaintiffs' Proposed Findings at FN 238. 
33 Rose v. Council for Better Education. Inc., 790 S.W.2d 1-86 {Ky. 1-989). 
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9. This Court also finds that the Education Clause does not require 

the State to insure that each child achieves proficiency in the content and 

performance standards. Stated differently, the Education Clause does not make 

the State a guarantor that each child will actually achieve proficiency in the 

performance standards. Instead, this Court finds that the Education Clause 

requires the State to take ultimate responsibility for insuring that each child in this 

state is accorded a meaningful opportunity to achieve proficiency in reading, 

writing, math, and science- the four subjects encompassed within the State's 

performance standards.34 

10. With respect to the State's content standards on subjects other 

than reading, writing, math, and science, it is sufficient from a constitutional 

standpoint that each student receives meaningful exposure to those other 

content standards during the course of that child's schooling. This Court does 

not interpret the Education Clause of the Alaska Constitution to require, for 

example, that there be a certified music teacher, vocational education teacher, 

art teacher, or librarian in each school. Such an approach is consistent with this 

Court's reading of the Molly Hootch decision, in which the Alaska Supreme Court 

recognized that "educational programs may well require special design to 

confront the divergent problems presented, [such that] a uniformity requirement 

34 Former Commissioner Holloway testified persuasively on this topic, when she stated: 
·we've always had adequate money to teach kids to read, write and compute. And 
schools, that's their major responsibility. If we don't give kids the ability to read, write, 
and compute, if that toolkit isn't there and very proficient, we have virtually taken away 
from them the choices that are out there for them to make to enrich their lives and to be 
more economically viable. So, you know, I'm a basic skills gal. I think that every young 
person in this state has got to be proficient in reading, writing, and math.8 [Tr. 3397} 
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in the Alaska education system might well prove unworkable." Hootch, 536 P.2d 

at 803. 

11. A related issue on educational content is the topic of pre-

kindergarten. Many witnesses for both the Plaintiffs and the State testified that 

pre-kindergarten programs can contribute to academic success by helping to 

make young children ready for formal education. Yet there appears to be no 

consensus as to the age to best apply "pre-kindergarten" programs, or whether 

they ought to be provided in the public schools or outside of the school system. 

Although there is considerable evidence that pre-kindergarten programs may be 

beneficial to children, it is not the Court's role to make such poticy 

determinations. 

12. The Education Clause, on its face, requires that the State 

-----=":eeS1stEaa9lisl=l-aAEI-mairrtaiA--a---Systel"ft---;6f--ptlblie-sehools." At stateheod;-pl:lblic-------

schooling began after kindergarten. The State now provides a public -school 

system available to children beginning at age five.35 This Court does not read 

the Education Clause of the Alaska Constitution to accord to preschool age 

children the right to a public school education. 

Assessments 

13. It is undisputed that the State has developed a comprehensive 

system to assess student proficiency in reading, writing, and math, aoo that it 

intends to also assess proficiency in science. The -testimony of L.es Morse, 

Director of Assessment and Accountability at EEO, was particularly pen>uasive 

as to the careful attention to detail that has been invested by EED staff and many 

35 AS 14.03.080(d). 
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educators throughout the state that led to the development and continued 

refinement of the State's assessment standards. 

14. The Plaintiffs do not assert that the State's current assessment 

system fails to adequately or accurately assess proficiency in the subjects tested. 

See, !t9.:,, Plaintiffs' Proposed Findings at 44-48. 

15. While it may be that the State is required to exercise sufficient 

oversight over school districts to insure that each school accords to children 

meaningful exposure to each of the State's other content areas, this Court finds 

that formalized testing in each of those other content areas is not constitutionally 

required. 

16. This Court finds that the State's assessment system meets its 

constitutional obligation with respect to this component of an adequate education 

--- ---t:Jflelertt-te--EdueatiorH31atlse;-

The Adequacy of the Funding 

17. With respect to the adequacy of the funding, as set forth above 

in this Court's Findings of Fact, this Court has found with respect to each of the 

Plaintiff school districts that the Plaintiffs failed to -establish by a preponderance 

of the evidence that the Legislature has failed to accord the school districts 

sufficient funds with which to provide to their children adequate instruction on the 

State's content and performance standards. 

18. This Court also finds that the Plaintiffs failed to establish by a 

preponderance of the evidence that the State of Alaska has underfunded 
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education in other parts of the state, or in the state as a whole, -to such a degree 

so as to constitute a violation of the Education Clause. 

19. The Plaintiffs assert that the achievement gap between Alaska 

Native students and other students is demonstrative of an underfunding of 

education. But this Court found persuasive not only the evidence r.egarding all of 

the various school districts that was submitted, but also the testimony of the 

State's experts and other wrtnesses on this issue. There are many parts of the 

state in which children are being accorded a meaningful opportunity to achieve 

proficiency on the State's performance standards and receive meaningful 

exposure to the State's other content standards. Although :the achievement gap 

is a serious concern in this state, the Plaintiffs failed to establish by a 

preponderance of the evidence that additional funding to the school districts 

----WoulcLreduce.or-remedy-tl~is..gap..------------

20. In conducting their analyses of the suffteiency of educational 

funding in Alaska, the Plaintiffs and their experts have generally excluded federal 

or grant funding, and have asked this Court to evaluate the suffteiency of only 

state and local funds. But the Court concludes that all funding should be 

included in an analysis of the adequacy of Alaska's educational funding system. 

21. The Alaska Constitution does not -specify any source of funds 

that must be used by the Legis~ature to provide the system of public schools that 

is required under the Education Clause. The State is r.equired to insure -that 

education is adequately funded, but in so doing it may consider all sources of 
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funding, including private foundations, individual philanthropists, the federal 

government, or any number of combined sources. 

22. At statehood, the State depended heavily on federal money for 

education, and several statutes demonstrated the intent of the new state to 

obtain as much federal money as possible.36 In Molly Hootch, the Alaska 

Supreme Court held that to interpret the Education Clause to require a large 

expenditure of state money - in that case the cost of local secondary schools in 

each rural community -- "would have been ronsidered preposterous" at the time 

of statehood.37 It follows that the framers intended that the State should continue 

to receive and spend federal money in providing a system of public school 

funding.38 

23. There is no evidence that the State has used federal funds in a 

manner inconsistent with federal law. The State has been found to have an 

equitable financing scheme under federal law. and there was no evidence that 

the federal Title funds have been used to supplant, instead of supplement, state 

or local funds. 

24. The Plaintiffs have argued that REAAs ar.e disadvantaged by 

Alaska's system of education finance. However, the evidence in this case 

persuasively demonstrated that REAAs receive considerably more funding per 

student than the average city or borough. Moreover, in Mat-Su v. State, the 

Alaska Supreme Court held that the funding systems within the state do not need 

36 AS 14.50.030-14.50.080. 
37 Hootch, 536 P .2d at 804. 
38 See Hoke County Bd. of Educ. v. State, 599 S. E. 2d 368, 395 (N.C. 2004) (trial court 
properly considered federal funding in adequacy determination). 
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to be equivalent: "Given the differences in constitutional status between REAAs 

and boroughs and city districts, we hold that the fegislativ.e decision to exempt 

REAAs from the local contribution requirement, while requiring contributions from 

borough districts, was substantially related to the legislature's goal of ensuring an 

equitable level of educational opportunity across the state." 39 In addition, 

REAAs have the opportunity to become boroughs, and many have. That will 

change how the funding formula applies to them, but it will not change the 

fundamental fact that they contain small, rural schools and that .effective methods 

of delivering education to such schools must be considered by local school 

districts -which the evidence demonstrated is already occurring in many districts 

throughout the state. 

25. One of the Plaintiffs' experts, Dr. Nat Cole, testified that the 

------State-system-Of-edblcation is inadequate because state funding has not kept pace 

with inflation. But failure to keep up with inflation does not make a system 

constitutionally inadequate. This Court rejects the idea that the Education 

Clause requires that funding always be at the historical high-water mark and 

must be inflation-proofed. Funding can be higher in years of higher revenue 

without creating an obligation to keep funding at that level or to inflation-proof 

future education funding. The Education Ciause requires only that education 

funding be adequate to provide a meaningful opportunity to meet the State's 

standards, not that it always be at 1988 levels. Second, the opinion that 

education throughout the state is inadequate because it is not at the 1988 level is 

inconsistent with the opinion of Plaintiffs' other experts, Dr. MueHer and Dr. 

39 Matanuska-Susitna Bar. Sch. Dist v. State, 931 P.2d 391,400 {Alaska 1997). 
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Smith, who both opined that education in the state is definitely adequate in some 

places - even though funding it is no longer at the 1988 levels. [Tr. 7 43, 1248-

49) 

26. The Plaintiffs also criticize the present State education funding 

formula enacted by the Legislature in 1998, and instead favor the formula put into 

place in 1988. The legislature currently allocates operational funding to districts 

though a formula that contains "adjustments" based on legislatively-selected 

factors, including school size, district cost factors, special needs, intensive 

instruction, and correspondence instruction.40 The evidence presented indicated 

that the current formula was carefully considered and represents a rational 

approach to educational funding. 

27. The Plaintiffs have asserted the existing formula is 

- - ----constittrtlonally-defJCienthecaoseitfails to adequatelyweightfun~t=rislortodents. 

The State's operational funding formula (as distinct from specially designated 

state or federal grants) results in unrestricted funding that can be spent by the 

school district for any of its educational programs. Therefore, in assessing the 

constitutional adequacy of the formula, it should be considered globally, rather 

than separating out the factors that are contained within each part of the formula. 

When viewed from that perspective, the evidence persuasively demonstrated 

that Alaska's formula provides more money where educational need is greater. 

Accordingly, the formula's failure to expressly weight for at-risk students does not 

present a constitutional infirmity. 

40 See AS 14.17. 
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28. The Plaintiffs also object to the present funding formula because 

it is based on "block" funding for "special needs" students. The Plaintiffs' expert, 

Dr. Cole, recommends a return to categorical funding that was used in the 1988 

formula. Based on the evidence presented at trial, including the r:easons for the 

change to block funding, the Court concludes that the State's formula for "block" 

funding of special educational needs at 20% is a rational method of a«ocation. 

[Tr. 2722-23] 

29. Under the Education Clause, funding for a public education 

system is constitutionally inadequate only if it is proven that the existing 

resources are not sufficient to accord to children a meaningful opportunity to be 

educated.41 Plaintiffs have failed to demonstrate that the Education Clause of 

the Alaska Constitution requires the State of Alaska to allocate more money to 

school districls.._IbB-CouJ:Cs-conclusior:l----doBS-RGt-impiY-that-spEmeiA§-mere---

money at this time would not have an effect on specific educational outcomes, or 

for specific schools. classrooms, or students.42 There may be, in particuiar, a 

benefit in specifically-targeted spending for incentives for educatioR that could be 

beneficial. But based on the current level of spending, and the other evidence 

presented at trial, the Plaintiffs have failed to demonstrate that the State is 

constitutionally obligated to appropriate more money to local school <Hstricts for 

education at this time. 

41 The Plaintiffs have not raised any equal pr-otection claim in this litisation. T-he 
Plaintiffs' due process claim is addressed separately. 
42 It may be that the Legislature will need to accord to €ED additional funding to insur.e 
that the school districts are meeting the State's duty to provide a constitutionally 
adequate education to Alaska's school children. 
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30. The Plaintiffs have failed to establish ·by a preponderance of the 

evidence that the existing funding formula or any of its components are 

constitutionally infirm. But this Court expresses absolutely no opinion as to 

whether, from a policy standpoint, there should be any adjustments to or 

replacement of the existing formula or any of its components. Whether the 

Legislature chooses to adjust or replace the funding formula, or any of the 

components of the funding system, are all appropriate policy determinations for 

the Legislature to address as it may deem warranted. 

Accountability and Oversight 

31. The extensive evidence in this case demonstrated that a 

considerable majority of the children in this state are being accorded a 

constitutionally adequate education. This is best demonstrated by the many 

districts in which a substantial majority of the children have achieved proficiency 

on the State's assessments, as well as the additional evidence the State 

presented from several non-Plaintiff school districts. And it is also clear that 

EED is providing substantial assistance and support to those school districts that 

seek out its services. EED is also exploring many educational strategies in an 

effort to increase the number of students in the state who attain profiCiency. 

32. The Court also finds that the concept of local control over the 

delivery of public education is deeply ingrained in state educational policy and 

the history of education in Alaska and elsewhere. In Tunley v. Municipality of 
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Anchorage Sch. Dist.. for example, the Alaska Supr.eme Court inctuded the 

following quotation: 

Historically, Americans have considered schools to be an extension 
of the local community. Thus, although state legislatures possess 
plenary power over the educational system, local initiative with 
respect to education is so highly regarded that most states have 
delegated extensive authori~ over the actual administration of the 
schools to local institutions.4 

33. Similarly, in Breese v. Smith. the Alaska Supreme Court quoted 

with approval the following United States Supreme Court observation: 

Judicial interposition in the operation of the public school system of 
the Nation raises problems requiring care and restraint .. . 'By and 
large, public education in our Nation is committed to the control of 
state and local authorities. Courts do not and cannot intervene In 
the resolution of conflicts which arise in the daily .operation of 
school systems and which do not dir.ectly and sharply imp1icate 
basic constitutional values.44 

34. But Alaska's Constitution makes the Legislature - not the local 

school districts - ultimately responsible for maintaining Alaska''S schoois. 

Clearly, the Legislature has the authority to delegate that responsibility. And this 

Court has found the Legislature has provided the school districts with a 

constitutionally sufficient amount of funds to undertake that responsibHity. But 

the State's responsibility does not end with adequate 'funding. If a school, 

despite adequate funding, is failing to accord a child with a constitutionalty 

43 Tunley v. Municipality of Anchorage Sch. Oist.. 631 P.2d 67, 75 n.17 {Alaska 1981) 
(quoting Project, Education and the Law: State Interests and IAdividual Rights, 74 Mich. 
L. Rev. 1373, 1380 (1976); see also Milliken v. Bradley. 418 U.S. 717, 74142 {197-4) 
rNo smgle tradition in public education is more deeply rooted than local ..control-over the 
operation of schools; local autonomy has long beeo thought essential both 1o the 
maintenance of community concern and support for public schools and to quality of the 
educational process."). 
44 Breese, 501 P.2d at 174 n.59 ~quoting Epperson v. Arkansas, 393 U.S. 97, 1'04 
(1968) (footnotes omitted and ellipses inselted-by the Alaska Supreme Court)). 
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adequate education - such as failing to give that child a meaningful opportunity 

to acquire proficiency in the State's own performance standards - then the 

concept of local control must give way because that school is not being 

maintained as required by the Education Clause. 

35. In many respects, EED has done a truly commendable job in 

improving education for Alaska's children. This Court has reviewed the 

testimony of all of the EED personnel, including the extensive deposition 

testimony that was submitted. Each person demonstrated a deep commitment 

toward improving education for all of Alaska's children. The depth of that 

commitment was perhaps most evident in the testimony of Roger Sampson, the 

current Commissioner of the Department of Education and Early Development. 

36. The State has developed appropriate content and performance 

standaras.tf11as developed fmely-tuned assessments to deterrllfrie each child's 

proficiency with respect to the performance standards, and widely disseminated 

those results. It has fully met its constitutional obligation to adequately fund 

education. But, having elected to delegate to school districts the primary 

responsibility for educating Alaska's school children, the State must also 

establish a system of adequate oversight and accountability .of those districts. 

The State must also insure that its educational standards are being implemented 

at the local level so that all children within this state receive their constitutional 

entitlement to the opportunity for an adequate education. State v. Fairbanks 

North Star Borough, 736 P.2d 1140 (Alaska 1987). 
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37. This is not to indicate that each local school district is 

constitutionally precluded from having its own curriculum. In Molly Hootch, the 

Alaska Supreme Court expressly sanctioned the use of different educational 

programs throughout the state. 536 P.2d at 803. The Supreme Court recognized 

that there is a particular benefit in Alaska, given its diversity of people, to accord 

to each school district the ability to use a curriculum that will be responsive to the 

cultural and other needs of each community. kf. And yet the definition of a 

basic education in Alaska, particularly after the passage of No Child Left Behind, 

must encompass providing to each student a meaningful opportunity to learn to 

read and write in English, and to perform basic math -computations. 

38. The Education Clause does not require the State to "take over" 

these troubled school districts or fire key personnel. Indeed, evidence introduced 

at iriaUndicated.._ihaL..such__approacheS-ma)l--WBILbe-OOunterproductive. 

Commissioner Sampson's suggestion - that the Legislature look -to accor.ding 

EED more authority to direct a school district's resource aUocation into the 

classroom - may result in considerably greater success. The exact nature of 

those additional efforts should be for the State, in the first instance, to -determine. 

But this Court finds that the efforts taken as of trial, particularly with f'.espect to -the 

Yuplit School District, are constitutionally inadequate. While the Court 

recognizes that the State had taken some steps in the right <lirection in Yupiit as 

of that date, the State has not satisf.ed its constitutional obligation to "the -childr:en 

in that district to accord them an adequate education. ~n -short, the schools in 

Yupiit are not being adequately maintained as requir-ed by A~aska's Constitution. 
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The evidence at trial demonstrates that Yupiit does not have an educational plan 

and a well-grounded curriculum in use in its classrooms that together aim to 

insure that each child is accorded a meaningful opportunity to achieve proficiency 

on the State's performance standards and meaningful exposure to the State's 

other content standards. 

39. There is "no silver bullet" in education, and as the evidence 

regarding Bering Strait School District clearly demonstrated, there is a benefit in 

experimentation and in according to local school districts the opportunity to direct 

their funds in the manner that they believe will best meet the needs of students 

within their district, particularly given the great diversity within this state. But the 

Alaska Constitution sets some limits. If generations of children within a school 

district are failing to achieve proficiency, if a school or a district has not adopted 

an appropnate curnculum to teacnlanguage artS and math tffiitls aligned with 

the State's performance standards, if basic learning is not taking place for a 

substantial majority of a school's children, then the Constitution places the 

obligation upon the Legislature to insure that the State is directing its best efforts 

to remedy the situation. Here, the evidence has persuasively demonstrated that 

more funding is not the answer. For the State to fail to take a considerably more 

directive role in the face of chronically poor performance, at least for the children 

in Yupiit, amounts to an impermissible "legislative abdication" of the State's 

constitutional responsibility to maintain public schools in this state. Fairbanks. 

736 P.2d at 1144. 
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40. Based on the evidence presented at trial, it would appear likely 

that the majority - perhaps the substantial majority -- of school eistricts within 

this state are meeting the State's constitutional obligation to provide an adequate 

education to Alaska's children. The State's accountability standards, in which 

each school's and district's testing results are widely disseminated, together with 

EED's support services and assistance, appear to provide suffteient standar<ls 

and oversight for the majority of districts, at least from a constitutional 

perspective. 

41. In order to achieve compliance with the Education Clause's 

requirement to maintain a system of public schools, the State must do, at a 

minimum, two things. First, it must establish clear -standards for school districts 

that are necessary for the district to retain full local control. These standards 

must focus on whether the school district is fulfilling the State's .constitutional 

obligation to provide an education to the children within the district. In -short

the State must insure that each school district has a demonstrated plan to 

provide children a meaningful opportunity to achieve profteiency in the State's 

performance standards, and meaningful exposure on the remaining .content 

standards - and insure that the district's plan is fully implemented and acwally in 

use in the district's classrooms. Second, the State must exer-cise .c;onsiderably 

more oversight and provide considerably more assistance and -direction to those 

schools that are identified as failing to meet the State's constitutional <>bligation, 

in a concerted effort to remedy the situation. 
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42. It Is the State, at this juncture, that should have the first 

opportunity to address how best to achieve these two requirements. In 

determining which districts require greater oversight, for example, it is the State 

that should determine how to make this assessment, and the factors that would 

guide that determination. These issues are clearly more appropriate for 

education policy-makers to address in the first instance, rather than this Court. 

43. At the Constitutional Convention, Delegate Armstrong, who 

served on the committee that drafted the Education Clause, provided general 

remarks about the committee's reason for proposing that clause: "We had to 

recognize that the public schools were our responsibility and that it was our duty 

to provide for all children of the state in matters of education." 45 

44. Although this Court had the privilege to hear from many 

concerned educators and parents throughout the state during the course of this 

proceeding, perhaps Dr. Davis summarized this issue the best: gas a state, we 

need to begin to recognize [that] if we have profound learning challenges, 

students are testing consistently, generation after generation as performing less 

well than the majority of the population, then ... it's not enough just to say, 'well, 

we gave them ... equitable resources."' [Tr. 204] This Court has found that the 

State has accorded constitutionally adequate funding for education. But the 

Education Cla.use requires that the State must provide considerably more than 

funding to fulfill its constitutional obligation to maintain a public school system in 

this state, and particularly its underperformlng schools. 

45 Available at http://www.law.state.ak.us/doc~ibrary/conconv/48.html 
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45. Each of the Plaintiff school boards, and particularly the Yupiit 

School Board, is to be commended for opting -to become a Plaintiff in this action. 

In doing so, each was subjected to the intensive scrutiny that is so often a 

component of the legal process. The Yupiit School Board President persuasively 

expressed his deep concern about the low achievement levels of the students in 

his district. He testified that he welcomes the State's assistance to help the 

district's children. And this Court was also persuaded that the teachers in Yupiit 

are enthusiastic and motivated to teach the children in that district to the best of 

their ability. Likewise, many witnesses- for both the Plaintiffs and the State-

demonstrated a heartfelt motivation to improve the quality of education for 

Alaska's school children. Ultimately, the Alaska Constitution makes the State 

responsible for according all of the children in Alaska the opportunity to leam. To 

----adat&,-it-l'la8-flet-fl::llly-met-tl=lat-resJ3ensibility.---

46. At this juncture, this Court recognizes that the legislative and 

executive branches of government, and not the Court, are in a -considerably 

better position to address these issues. So as to accord the State an opportunity 

to do so, this decision is being stayed for a period of one year. 

II. Substantive due process 

47. The Plaintiffs have also asserted several substantive due 

process arguments. With respect to their funding -claims, for the same .reasons 

set forth above with regard to the validity of the State's funding under the 

Education Clause, the Plaintiffs have faiied to demonstrate that the funding 
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formula has "no rational basis." Griswold v. Homer, 34 P.3d 1280, 1284 (Alaska 

2001). Accordingly, those claims are dismissed. 

48. The Plaintiffs have also asserted that the high school graduation 

exam violates their rights to due process. In this regard, they assert that 

education is a fundamental right, and thus the high school diploma is also a 

fundamental right. They then assert that the State has failed to present a 

compelling reason before depriving students of their right to receive a diploma. 

[Plaintiffs' Proposed Findings at 139] 

49. The State acknowledges that a high school diploma is a 

property interest, and thereby entitled to due process protection. But the State 

asserts that the evidence at trial supports a conclusion that all students in the 

state are accorded an adequate opportunity to learn the subject matter on the 

eXJt exam. {State's Proposed FlnciJngs at 7fr,1['194; 114:1f89] 

50. This Court need not determine whether education is a 

fundamental right to resolve this issue, because an individual does not have a 

fundamental right to receive a high school diploma. Thus, the heightened 

standard of a substantive due process analysis advocated by the Plaintiffs is 

inapplicable. 

51. And yet the State is required to proceed with "fundamental 

fairness" when taking action that could deprive a person of a property interest 

such as a high school diploma. This Court has found that in some ar.eas of the 

state, children are not being accorded a meaningful opportunity to acquire 
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proficiency in the very material that is tested on the exit exam.46 The State is to 

be commended for its careful efforts in the development and testing of the exit 

exam, and for according substantial notice of the exam prior to its effective date. 

Yet given the State's constitutional shortcomings in addressing the educational 

needs of children at all schools in the state - and specifiCally as has been found 

with respect to the three Yupiit schools - it is fundamentally unfair to those 

children to condition the receipt of a high school diploma on the test at this time. 

Cf. Debra P. v. Turlington, 644 F.2d 397 {5th Cir. 1981). 

52. Thus, for those children in Yupiit, and at any other school that is 

identified by the State as not receiving an adequate education as defined herein, 

(or identified by this Court if necessary in future proceedings), this Court finds 

that the High School Graduation Qualifying Exam can not be used to preclude a 

---f!c~hild--from-reeeiving-a-high-sehoot-diploma;---This--restriction-shall-remain in effect 

until the State demonstrates to this Court that it has undertaken suffiCient 

oversight and remedial efforts at these schools such that a constitutionally 

adequate educational opportunity is being provided. 

53. In order to give the State the opportunity to address this conoem 

in the first instance, this component of this Court's order is also stayed for a 

period of one year. During that time, the State may continue to admirnster the 

HSGQE throughout the state, and the status of any high school diplomas for 

46 The State has asserted that the testimony that courses in English and math are taught 
at Yupiit demonstrates that the children are receiving an adequate education on the 
exam's subject matter. But as the State quite capably demonstrated with r.espect to Drs. 
Mueller and Smith's curriculum audit, the fact that a listed course is taught or not taught 
is not necessarily demonstrative of the educational opportunity actually being provided to 
students. [See State's Proposed Findings at 144] 
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students at constitutionally inadequate schools can be addressed as needed at 

further proceedings. Of relevance could be the extent of any remedial services 

offered to students in the interim who have not yet passed the exam. 

CONCLUSION 

The Education Clause of Alaska's Constitution provides that uThe 

legislature shall by general law establish and maintain a system of public schools 

open to all children of the State." 

For the reasons set forth in this decision, this Court finds that the State of 

Alaska's funding of public education fully comports with the Education Clause. 

The Plaintiffs' claims with respect to inadequate funding are, accordingly, 

dismissed. 

However, this Court has found that the State has violated the Education 

Clause in one significant respect. Although the State may delegate its 

responsibility to maintain public schools to local school districts, as it has done, it 

has failed to exercise adequate supervision and oversight. Specifically. it has 

failed to identify those schools within the state that are not according to children a 

meaningful opportunity to acquire proficiency in the subject areas tested by the 

State and meaningful exposure to the other content areas in the State's 

educational standards. And as to those schools that are deficient in that regard, 

the State has failed to provide adequate supervision and oversight in a concerted 

effort to remedy that situation. 
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This Court has also found 1hat because the State has failed to meet this 

component of its constitutional responsibility to maintain a public school system, 

the due process rights of children in those underperforming schools are violated 

when the State conditions the receipt of a high school diploma on successful 

passage of the High School Graduation Qualifying Exam. It is fundamentally 

unfair for the State to hold students accountable for failing this exam when some 

students in this state have not been accorded a meaningful opportunity to learn 

the material on the exam - an opportunity that the State is ronstitutionally 

obligated to provide to them. 
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ORDER 

IT IS ORDERED that the effective date of this decision shall be stayed for 

a period of one year until June 21, 2008 so as to accord to the State the 

opportunity to address the issues presented herein prior to any further court 

proceedings. 
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Public School Funding Formula 
Executive Summary 

The passage of Senate Bill 36, Ch. 83, SLA 1998, carried with it certain reporting 
requirements for the Department of Education & Early Development to the 22nd 
legislature by January 15, 2001. Following is a brief summary of each of the three 
required reports. 

Tab 1 District Cost Factors 

Background 
This report addresses the requirement of: SB 36 section 41. TRANSITION: 
PROPOSED DISTRICT COST FACTORS. The Department of Education shall 
submit the initial proposed district cost factors, required under AS 14.17.460(b), 
enacted in sec. 2 of this Act, to the Alaska State Legislature by January 15, 2001. 

Legislation requires the department to monitor district cost factors and submit a 
report to the legislature every other year beginning January 15, 2001. Cost 
factors are specific to each district and adjust funding to account for regional cost 
differences between districts. The lowest factor is 1.000 and the highest is 1.736. 

Current district cost factors were adopted by the legislature and became effective 
July 1, 1998. These factors were based on the best data available at the time as 
provided by the McDowell 1998 Alaska Cost Study. To recalculate current 
district cost factors the department again utilized the 1998 McDowell Alaska 
School Operating Cost Study methodology. 

Findings 
The department utilized the 1998 McDowell Alaska Cost Study methodology to 
calculate updated district cost factors that created results that were not defensible 
or supported by underlying data. The department contracted with the 
McDowell group to verify the accuracy of the calculation. 

The McDowell Group reviewed the department's calculations and found that the 
results were not meaningful. The McDowell Group determined that the 1998 
methodology is not usable to update district cost factors for a number of reasons 
as outlined in their report included under Tab 1. 

Recommendation 
The department recommends that district cost factors remain at their current 
levels as designated in statute under AS 14.17.460 because there is not any 
empirical data to support changing the district cost factors at this time. The 
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Public School Funding Formula 
Executive Summary 

department also recommends that a new district cost model be developed to 
properly account for cost differences between districts on an ongoing basis. 

Tab 2 Comparison of Old to New Funding Formula 

Background 
This report addresses the requirement of: SB 36 Sec. 47. REQUIRED REPORT. 
The Department of Education shall compare the use of per school funding 
required under this Act to the use of funding communities required in AS 14.17 
before the effective date of the Act and submit a report to the Alaska State 
Legislature by January 15, 2001. 

This required report compares the per school funding under SB 36 to the 
previous funding formula. The old formula uses student enrollment grouped by 
community and the new formula uses enrollment grouped by school to 
determine basic need. This report compares adjustments between the old and 
new funding formulas such as size, special needs and supplemental funding 
floor. 

The 1998 McDowell Alaska Cost Study review panel did not suggest that any 
school districts were over funded under the previous funding formula, rather 
that some districts appeared to be under funded under the new school funding 
model. The McDowell group report suggested that no district lose money. The 
legislature adopted as a component of SB36 the supplemental funding floor that 
erodes over time. 

Findings 
The supplemental funding floor is subject to erosion as school district 
enrollments increase. As district enrollments increase these additional students 
are only funded at 60% of entitlement. In the department's analysis of the district 
cost factors and comparing the old and new funding formula, there is no data to 
support the erosion of the supplemental funding floor that penalizes districts 
that have increased enrollment. 

The previous funding formula had a hold harmless provision for school districts 
that experienced a substantial decrease in student enrollment from one year to 
the next. The current funding formula has no such provision and school districts 
immediately absorb the reduction in revenue due to decreased enrollment. 
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Recommendations 

Public School Funding Formula 
Executive Summary 

The department recommends the repeal of AS 14.17.490(d), erosion of the 
supplemental funding floor. 

The department recommends that AS 14.17 be amended to include a hold 
harmless provision for school districts that experience a decrease in student 
enrollment of 10% or more from one year to the next. 

Tab 3 Educational Adequacy 

Background 
This report addresses the requirement of: SB 36 Letter of Intent. "It is the intent 
of the Legislature to direct the Department of Education to include in the 
required report of Section 47 a thorough review of educational adequacy in the 
schools of Alaska, paying particular attention to differences in costs of school 
operations between communities, differences in costs of school operations 
depending on their size, and the particular effects and impacts described in 
AS 14.17.490 section (d), and to report to the Legislature no later than January 15, 
2001." 

The department brought together a broad based group of Alaskan's to define 
educational adequacy and the underlying factors. The group focused primarily 
on the impact of inflation on education funding. 

Based on direction from the adequacy group, the department examined the 
changes that have occurred in education funding over the past ten years and the 
impacts of those changes on school districts. The effects of inflation over the past 
ten years are identified in the report. The department found that a significant 
effect of inflation is that school districts are limited in their ability to recruit and 
retain teachers. 

Findings 
From FY90 to FYOO inflation has increased approximately 30% but the public 
school funding program was increased only 5% during this time. 

From FY90 to FYOO enrollment increased 25% and the legislature fully funded the 
increase. 
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Public School Funding Formula 
Executive Summary 

School districts in Alaska are having a difficult time recruiting and retaining 
teachers due to the competitiveness of teacher salaries in other states and the vast 
number of incentives being afforded to new hires in other states. 

Recommendations 
Based on the adequacy group's work and the department's analysis, the 
department recommends that changes be made to the public school funding 
formula to recoup losses due to inflation and to provide for future inflationary 
adjustments. These recommendations and others included in Tab 1 and 2 will be 
forwarded to the governor's education funding task force. The task force 
recommendations are due to the governor and the State Board of Education & 
Early Development on February 1, 2001. 
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Introduction 

Public School Funding Formula 
District Cost Factors 

Alaska's public school funding formula includes a provision to adjust funding for 

each district for regional cost differences; this adjustment is contained within district 

cost facto~s that are in AS 14.17.460. Each district is assigned a factor by which 

funding is increased to compensate for cost differences. 

This report responds to the direction in AS 14.17.460 (b) District cost factors, that the 

department shall monitor the cost factors established under (a) of this section and 

shall prepare and submit to the legislature by January 15 of every other fiscal year 

proposed district cost factors. 

The current district cost factors in statute were arrived at as part of the 1998 Alaska 

School Operating Cost Study and adopted beginning fiscal year 1999. Previously, 

cost factors were last updated in 1988. 

The department has reviewed the 1998 Alaska School Operating Cost Study in detail 

and compiled current data for analysis in the same manner as the stu.dy utilized. 

The department has calculated cost factors with current FY99 data based on the 

study's methodology and has reached conclusions and makes recommendations 

based on the outcome of our calculations and evaluation. 
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Public School Funding Formula 
District Cost Factors 

The department has contracted with the authors of the 1998 Alaska School 

Operating Cost Study, The McDowell Group, to: 

• Review, comment, and make recommendations to the department's current 

recalculation of district cost factors derived from using the Alaska School 

Operating Cost Study methodology. 

• Review, comment, and make recommendations for any changes to current 

district cost factors. 

• Review, comment, and make recommendations for any changes to the cost 

factor methodology. 

The McDowell Group's report is included after this report. 

Summary of the 1998 Alaska School Operating Cost Study Methodology and 
Calculations 

The 1998 Alaska School Operating Cost Study presents the calculation for 

determining cost factors on page 18 of that report. The district cost factors are 

calculated by dividing each district's estimated average basic need per student by 

the statewide estimated average basic need per student. Basic need is the amount of 

required funding the foundation formula assigns to each district. 

The 1998 Alaska School Operating Cost Study was able to use basic need in 

calculating cost factors because basic need revenues are essentially what a district 

has available to spend, therefore basic need approximates expenditures. 
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Public School Funding Formula 
District Cost Factors 

The 1998 Alaska School Operating Cost Study investigated the issue of basic need 

and cost factors in two pieces, the instructional component and the district level 

component (non-personal services and administration). 

The development of the instructional component of basic need and cost factors used 

a team of education experts and statistical modeling to develop a school size table 

that is in AS 14.17.450. The school size table was developed to account for 

instructional operating costs that are influenced by school size. The instructional 

portion of a district's basic need is dependent on the multipliers in the table as 

applied to each school in the district. 

The study's review of the district expenditures used an analysis of 1996 audited 

expenditure reports from all 53 school districts. The study pursues a rigorous 

examination of district level expenditures. The study examined district level costs 

by measuring each district's expenditures per student and also repeats the analysis 

by examining a "market basket," or subset, of expenditures per student. The market 

basket of expenditures included travel, supplies, utilities, insurance, and 

communication expenditures. The report concludes that no consistent standard 

could be applied for computing a relationship between student enrollment and 

district level costs, and that the short run solution is to compensate districts based on 

their actual costs. Therefore, the final methodology resorted to using basic need in 

the calculation for cost factors rather than expenditure data. 

The estimated basic need used in the study to determine cost factors was arrived at 

by adjusting each district's original basic need by changes developed in the school 
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Public School Funding Formula 
District Cost Factors 

table. Because a conclusion relating to district costs was not achieved, no changes 

were suggested for these non-personal services and administrative costs. The cost 

factors in AS 14.17.460 represent each district's estimated average basic need per 

student divided by the statewide estimated average basic need per student. 

Results of using FY99 Data to Calculate District Cost Factors following the 
McDowel11998 Alaska School Operating Cost Study 

For the current period, actual FY99 student data and actual basic need dollars were 

used to recalculate cost factors as presented on page 18 of the 1998 Alaska School 

Operating Cost Study. 

Because the instructional portion of basic need is set in statue with the school size 

table and because there is not a mechanism to adjust basic need for district costs, one 

would not expect districts' basic need dollars to significantly change from one year 

to the next unless there was a drastic change in a district's school size configuration. 

Correspondingly, if basic need remains stable, than the cost factors derived from 

dividing each district's basic need per student by the statewide basic need per 

student would not be expected to change. 

The results obtained from recalculating cost factors using FY99 data are presented in 

appendix A. The results do not provide a basis, or insight, to recommend changes to 

existing cost factors. The results do however point to several areas of concern in the 

current cost factor methodology. 
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Public School Funding Formula 
District Cost Factors 

The current cost study methodology does not account for the changes that SB 36 

made to the foundation formula for calculating correspondence study dollars or 

special education intensive dollars. The results of using FY99 data with the cost 

study methodology shows that those schools with correspondence students have an 

elevated cost factor. For example, Galena's cost factor is set in statute at 1.348 but 

using the cost study methodology with FY99 correspondence dollars assigns Galena 

a cost factor of 6.631. The increases the methodology calculates for districts with 

correspondence students are not warranted by increased costs. Additionally, 

because the formula simply divides each district's average basic need per student by 

the statewide average basic need per student, the impacts affecting districts with 

correspondence studies are also carried into the statewide average. 

By using a calculation based on adjusted average daily attendance and average basic 

need to calculate cost factors any imperfections in the adjustment to average daily 

attendance or in the determination of basic need, are incorporated into district cost 

factors . Further, without identifying the underlying elements of true cost 

differences there is not a process to evaluate outcomes. 

Conclusion 

The 1998 Alaska School Operating Cost Study reported that compensating districts 

for actual district costs incurred was an unsatisfactory long-term solution. Based on 

our review of the methodology, and the outcome of calculations using FY99 data, we 

agree with the study's conclusion that the current methodology is unsatisfactory. 
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Public School Funding Formula 
District Cost Factors 

We recommend that a request-for-proposal be developed that requires identification 

of the underlying elements affecting school costs and determines a methodology for 

measuring those underlying elements. This will improve our cost factor 

methodology from that of compensating districts for current basic need to an 

improved method of allocating funding based on differences in applicable costs. 

Consideration should be given to the elements that contribute to costs in school 

districts. The investigation should evaluate whether the previously studied 

elements of travel, supplies, utilities, insurance, and communication correctly 

identify cost elements in districts, or whether other items should be added, or if 

different factors driving school district costs are applicable. Once the underlying 

elements are identified, a measurement tool applicable to each element should be 

identified. 

The results obtained from recalculating cost factors using FY99 data under the 1998 

cost study methodology do not provide a basis to recommend changes to existing 

cost factors because the formula does not adequately evaluate for cost differences in 

district level costs and the methodology does not adequately account for changes in 

the foundation formula after SB 36. 

Recommendation 

The department recommends that district cost factors remain at their current levels 

as designated in statute under AS 14.17.460 because there is not any empirical data 

to support changing the district cost factors at this time. The department also 
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Public School Funding Formula 
District Cost Factors 

recommends that a new district cost model be developed to properly account for 

cost differences between districts on an ongoing basis. 
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School 
District 

Total 

Alaska Gateway 
Aleutian Region 
Aleutians East 
Anchorage 
Annette Island 
Bering Strait 

Bristol Bay 
Chatham 
Chugach 
Copper River 
Cordova 
Craig 
Delta Greely 
Denali 
Dillingham 
Fairl>anks 
Galena 
Haines 
Hoonah 
Hydaburg 
lditarod 
Juneau 

I<Bkc 
Kashunamiut 
Kenai 
Ketchikan 
Klawock 
Kodiak 
Kuspuk 
Lake & Peninsula 
Lower Kuskokwim 
Lower Yukon 
Matanuska 
Nenana 
Nome 
North Slope 
Northwest Arctic 
Pelican 
Petersburg 
Pribilof 
Sitka 
Skagway 
Southeast Island 
Southwest Region 
St. Mary's 
Tanana 
Unalaska 
Valdez 
Wrangell 
Yakatut 
Yukon Flats 
Yukon Koyukuk 
Yupiit 

Notes to columns: 

(I} 

FY99 

Instructional 
Level 

Expenditures 

622,823,619 

2,997,683 

492,197 

2,302,187 

209,452,072 

2 489 601 

11,706,858 

1,632,441 

1,664,365 

839,298 

3,050,705 

2,459,543 

1,837,411 

3,930,540 

2,on,774 

3.531,431 

72,876,411 

3,720,080 

2,121,.121 

1,634,172 

419,259 

2,976,552 

26,149,536 

917,143 

1,409,301 

48,259,961 

11,276,914 

1,269,410 

14,370,291 

3,523,450 

4,087,174 

25,163,924 

11,2SS,7S9 

61,906,788 

1,094,922 

4,025,758 

20,020,075 

12,323,886 

276,916 

3,176,667 

885,092 

8,038,682 

668,697 

1,794,504 

S,764,96S 
688,727 

S40,61S 

2,063,788 

4,907,866 

2,325,866 

1,025,300 

2,959,179 

4,125,363 

2,314,999 

FY99 Computatation of District Cost Factors 

(2) 

FY99 

District 
Level 

Expenditures 

338,S06,SII 

2,048,003 

S46,3S8 

2,676,885 

76,372,647 

I 724 851 

12,267,042 

1,265,562 

1,316,342 

859,828 

2,.116,105 

1,757,664 

1,260,688 

3,063,337 

1,803,864 

1,966,385 

32,879,603 

9,516,538 

1,347,464 

1,444,138 

S68,SIS 

4,075,269 

9,738,260 

1,133,529 

1,533,516 

24,656,506 

6,223,865 

931,150 

8,486,571 

3,125,405 

4,169,360 

18,8SS,04S 

8,.104,.146 

22,150,470 

I,S2S,3S6 

2,726,728 

19,098,608 

11,813,417 

348,793 

1,957,271 

1,236,683 

3,207,312 

754,929 

1,632,270 

4,143,933 

703,215 

1,235,715 

1,720,125 

3,000,547 

1,426,328 

916,127 

3,362,200 

3,898,453 

3,013,190 

(3) (4) (S) (6) (7) (8) 

Weighted 
FY99 FY99 Impact of Impact of 

School District School School & C.rnnt (FY 99) Revised 
Level Level Level District Lcvc: 

Expenditurc!Expcnditurct Revisions Revisions 

6S% 

S9'/o 
47% 

46% 
73,... 
s~. 

4~1. 

56% 

S6% 

491'1. 
55% 
!!8% 
S9% 
!!6% 
!!4% 
64¥o 

69% 

28¥. 
61¥. 

!!3¥. 
42¥. 
42% 
73% 
4!!% 
48% 
66% 
64% 

SS% 
63¥. 
!!3¥. 
sw. 
S7% 
S7% 

74% 
42% 

60% 

7Wo 

4Wo 

S2¥o 

!!8% 
49% 

3o-;. 
!!!!% 
62% 

6~1. 

!!3% 
47% 

!!1% 
43% 

41% 

~3% 

54% 

27% 

41% 
!U% 
44% 

44% 
51¥. 
45¥. 
42¥o 

41¥. 

44¥. 
46¥. 

36¥. 

31% 

72% 
39'/o 
47% 

!!8% 
!!8% 
27% 

!!!!% 
52% 

34¥. 
36% 

42% 
3Wo 

47% 

SO% 
43% 

43% 

26% 

!!8% 
40% 

29% 

!!3% 
48% 
42% 
!!1% 
70% 

4.!!% 
38% 
38% 
4Wo 

S3¥o 

49'Yo 
sw. 

Basic 
Need 

813,867,788 

4,9n,441 

975,111 

3,670,346 

258,251,043 

2 448 946 

20,512,192 

2,751,026 

2,688,735 

1,234,166 

5,624,665 

3,372,679 

2,866,823 

6,603,913 

3,510,658 

4,204,216 

88,576,188 

11,747,583 

2,873,678 

1,855,937 

978,223 
5,240,176 

30,632,003 

1,450,472 

2,1s1,ns 
59,675,398 

14,n4,J7o 

1,537,191 

17,811,243 

S,S31,642 

7,378,871 

36,670,132 

19,427,864 

70,235,033 

2,220,939 

5,734,040 

19,700,S91 

21,898,559 

338,328 

4,708,300 

1,816.576 

9,500,317 

1,135,902 

2,933,015 

8,643,414 

1,355,439 

1,230,895 

2,924,426 

5,608,590 

3,264,842 

1,345,234 

S,On,399 

6,917,970 

4,673,273 

Basic 
Need 

• Columns (I) and (2) are from 1999 school district audited financial statements 

(9) 

Curront (FY 99) 

Baic 
Need 
Per 

Student 

S,SI6 

6,468 

8,208 

6,728 

4,991 

4939 

7,266 

6,098 

5,497 

7,866 

6,186 

5,274 

4,986 

6,323 

6,243 

6,042 

5,214 

33,105 

4,949 

5,327 
s,23s 
7,825 

5,021 

4,982 

6,811 

4,859 

4,887 

S,OSS 

S,32S 

6,878 

7,369 
7,138 

6,840 
S,IS8 

9,389 

6,258 

7,132 

7,381 

6,099 
4,850 

6,783 

4,958 

S,46S 

5,440 

6,n4 

6,388 

7,128 

5,926 

5,289 

4,815 

S,09S 
7,941 

7,225 

7,095 

(10) (II) 

District 
Unadjusted Cost 
Multiplier Factor 

1.173 

1.488 

1.220 

0.905 

0.895 

1.317 

l.IOS 

0.996 

1.426 

1.121 

0.956 

0.904 

1.146 

1.132 

1.095 

0.945 

6.001 

0.897 

0.966 
0.949 

1.419 

0.910 

0.903 

1.235 
0,881 

0.886 

0.916 

0.965 

1.247 

1.336 

1.294 

1.240 

0.935 

1.702 

1.134 

1.293 

1.338 

1.106 

0.879 

1.230 

0.899 

0.991 

0.986 

1.228 

1.158 

1.292 

1.074 

0.959 

0.873 

0.924 

1.440 

1.310 

1.286 

1.296 

1.644 

1.348 

1.000 

1.000 

1.4SS 

1.221 

1.101 

U76 

1.239 

1.056 

1.000 

1.266 

1.251 

1.210 

1.044 

6.631 

1.000 

1.067 

1.049 

1.568 

1.006 

1.000 

1.365 

1.000 

1.000 

1.012 

1.066 

1.378 

1.476 

1.430 

1.370 

1.033 

1.881 

1.253 

1.429 

1.478 

1.222 

1.000 

1.359 

1.000 

1.095 

1.090 

1.357 

1.280 

1.428 

1.187 

1.060 

1.000 

1.021 

U91 

1.448 

1.421 

·Column (I), The tenn "Instruclional Level Costs," includes aggrcgratcd costs for intructional penonnel. This is also referred to as "School Level CoslS," in the McDowell report. 
·Columns (S), (6), and (8) are represented on the spreadsheet to show comparison to the 1998 study calculation, but these arc not used in FY99 because there were no 

changes in school or dislrictlcvel components contained in the instructional size table after the 1998 study changes, therefore actual basic need is used for FY99 . 
. Column (7) current basic need is taken from the FY99 foundation calculation 
·Column (9) per sludenl basic need is determined by dividing column (7) by the size-adjusted student count in each district 
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Executive Summary 

The Alaska Department of Education and Early Development retained the 
McDowell Group to review the 1999 updates to the District Cost Factors. We have 
examined the new calculations, the underlying database and assumptions, and have 
discussed changes in the education environment with Department representatives. 

Our recommendations are as follows: 

1 The methodology used to adjust Average Daily Me~bership (ADM) for the impact 
of school size is sound and amenable to update. This methodology is based on an 
empirical analysis of school level (instructional) costs. The Department should use 
recalculated ADM's using the most recent census in their revised calculation of Basic 
Need. 

2. The methodology used to calculate District Cost Factors (DCF's) is not amenable to 
update for a number of reasons discussed in this report. We find the re-calculated 
results to not be meaningful. We recommend that the Department use the 1998 
factors for the revised calculation of Basic Need. 

3 We reiterate our recommendation in the 1998 Alaska School Operating Cost Study that 
further study is required for the district level costs. On the other hand, the standards 
for school level costs remain valid today. Readers are reminded that the District Cost 
Factor is a single number resulting from the blending in two costs - school level 
(instructional) costs and district level (administration and non-personal services) 
costs. The methodology selected in that report to allocate district level costs was 
simply a first step in transitioning the State of Alaska toward using an empirical 
basis for identifying actual school cost. Because school districts have greater 
discretion in controlling non-personnel and administrative costs, a methodology that 
develops standards or goals and directs funding in accordance with achieving the 
standards/ goals may be a preferable option. 

Alaska School Operating Cost Study 
Review of Calculated Cost Factors 11 

McDowell Group, Inc. Page • 1 

Appendix C 
Page 19 of 83 



Statement of the Situation 

In early 1998, the McDowell Group prepared the Alaska School Operating Cost Study 
for the State of Alaska Legislative Budget and Audit Committee. The purpose of the 
study was to determine adjustment factors that compensate for the impact of school 
size and geographical location on school operating costs. These factors were 
incorporated into the Public School Funding Formula. 

It is important to stress that this study dealt with only one piece - operating costs - of 
a _large and complex puzzle termed the School Foundation Formula. It was not 
intended to determine the cost of basic educational (Basic Need), but only how to 
allocate a portion of Basic Need (i.e., certain school operating costs) as defined by 
legislative appropriation. Also, Basic Need is only a starting point for public school 
funding; many adjustments are made for local contributions, federal impact aid, 
special needs, and other factors. Since the report was published, additional 
legislation has been enacted which has "adjusted" the District Cost Factors; all of 
these adjustments have been determined outside of the study analysi$. 

In our report, we cautioned the Committee that this was an important step, but only 
a first step in the process of transforming the funding process into one that has a 
scientific and empirical basis. Previous to 1998, District Cost Factors were based 
primarily on outdated (1985) household market basket costs unrelated to the cost of 
operating schools. A major advance of the Alaska School Operating Cost Study was, 
for the first time since statehood, to base District Cost Factors on what it cost to 
actually operate schools. The priority focus of the study effort was placed on the 
most significant port of operating costs, namely school level or instructional costs 
accounting for at least 70o/o of the total. The second major advance was to base school 
level (instructional) costs on standards for staffing schools of various sizes. The 
result was a sound defensible means of allocating instructional costs consistent from 
district to district that allows for updating based on changes in ADM. 

However, such a standard was not possible for district level c;osts and the solution 
was an imperfect one that now prevents updating- of the district level cost 
component of the DCF. Instead of a uniform standard like that calculated for school 
size, districts were simply allocated district level costs based on each district's actual 
expenditures per student in FY 1996, the most recent year available at the time of the 
study. As a result of this acknowledge shortcoming, we recommended that the 
Committee implement a transition period to evaluate if adjustments are needed, and 
put further work into understanding the non-personnel and administrative costs, 
research that eventually could lead to standards for district level costs. 

The Alaska Department of Education and Early Development is now in the process 
of recalculating the cost factors using 1999 data. Several issues and concerns about 
the District Cost Factors have emerged in this work. The McDowell Group views this 
situation as an excellent opportunity to review the assumptions, strengths and 
limitations of our earlier study. 

Alaska School Operating Cost Study 
Review of Calculated Cost Factors 
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Review of District Level Cost Factors 

To· accomplish this review, the McDowell Group examined the worksheets used to 
recalculate the District Cost Factors (DCF's), as well as the underlying data used in 
the calculation. We noted that several adjustments needed to be made to audited 
financial statement information, consistent with the 1998 study. We also examined 
the additional data manipulation required to account for the increased roles of 
correspondence study and accounting transfers. 

The purpose of DCF's is to account for wide variations in district level costs 
depending on geographic location. For example, remote districts with several small 
schools may pay eight times as much per student for heating oils as does a large 
urban district, eyen though the shelf price for oil is only two times as high. Non
personal services and administrative costs were combined into the district level cost 
pool for simplification, although it is clear that these costs have unique cost drivers. 
The use of actual expenditures had the effect of taking into account all of each 
district's unique geographic variables such as climate, insulation of buildings, utility 
and fuel costs, and so forth, including each district's local policies that affect 
spending. The disadvantage of this method is the absence of standards that resulted 
in compensation of districts for their current financial management practices -
whatever they may be. 

The McDowell Group report found that data limitations preclude.d the 
determination of a consistent standard for these costs across school districts. 
Therefore, a simple methodology of comparing actual per-student spending on non
personnel and administrative costs by each school district to the State average was 
employed. This methodology is far less rigorous than that used to account for 
variations in school level cost, but it was considered reasonable insofar as district 
level costs are comparatively small. However, district level costs are often most 
significant in smaller, multi-site rural districts where a larger portion of the total 
budget must be allocated to non-personal services out of necessity. As a result, the 
70/30 rule (that was neither a part of the 1998 study nor a recommendation of it), 
forces many districts to skimp on necessary non-personal services costs or seek an 
exemption. While the intent of the rule is commendable - to address administrative 
costs and to encourage maximiztng the money spent on instruction - its effects are 
impractical for many smaller districts. 

The 1998 Alaska School Operating Cost Study presents the computation of DCF's in 
Table vn on page 18 of the report. In response to a request by the Legislative Budget 
& Audit Committee, a single adjustment factor was calculated blending two 
components - school level costs and district level costs. DCF's are therefore 
calculated by dividing each district's estimated Basic Need per· student by the 
statewide estimated Basic Need per student (Basic Need was used as these revenues 
are a good proxy for district expenditures). 

Alaska School Operating Cost Study 
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This methodology is simple and represents a reasonable first step in accounting for 
district cost differences. It also, unfortunately, contains several features that make 
their continued use problematic: 

The methodology's basis accepts 1996 expenditure patterns as. reflective of a 
district's needs and drives future spending to approximate and/or exceed this 
baseline. This basis was largely driven by the state of the database at the time 
the study was conducted. Financial statement expenditure data was considered 
to have the greatest accuracy, although several adjustments were made to the 
audited numbers for several districts in an attempt to level the comparison 

The net result is to accept that the 1996 expenditures for each district are 
reflective of their need, rather than alternative methods of independently 
assessing the need or developing a standard for cost. This is a reasonable 
method for a "point in time" analysis but is clearly less preferable to the other 
two alternatives in future years. 

Assuming that districts essentially spend what they receive, this methodology 
reinforces itself, that is, it drives the district to the same level of spending each 
year. The lack of a standard means that districts that were relatively under
funded prior to 1998 continue to be hampered in their district level cost 
allocation. For districts with ample funding, there is little incentive to economize. 
Further, extraordinary events, such as unexpectedly high fuel costs, can have a 
devastating effect on districts with tight budgets. In fact, the major incentive, if 
this methodology remains in place, is for the districts to increase spending levels 
resulting in a higher average versus the state average. This is a driver the state 
may wish to avoid. 

Some factors have increased in significance in school operational and 
accounting practices that were not considered by the 1998 study. 
Correspondence study has increased markedly at some school districts. This 
effect was not analyzed in the 1998 report and will skew results when included 
in the recalculation of cost factors. 

For the present cost factor re-calculation, the Department has to contend with the 
increased practice of transfers. Again, this practice was not considered in the 
1998 report and results may be skewed when factored into the recalculation. 

Financial statements serve a number of purposes, but are not designed as cost 
research tools. While some accounts may be useful for comparisons, we are of 
the opinion that the analysis of cost drivers for district level costs may not be 
adequately served by financial statement data alone. 

Recalculation using Fiscal Year 1999 data illustrates that the underlying 
methodology is an inappropriate driver and/or does not hold up to 
accounting/operational changes. Trial runs to re-<:alculate cost factors show two 
main effects. The first is that the large majority of district cost factors are 
unchanged (as predicted). The second is that a small number of districts have 
very large changes, primarily due to the operational or accounting changed that 
were not analyzed in the 1998 report. It is our recommendation that these 
changes to the DCF's should not be implemented without further study. 

Alaska School Operating Cost Study 
Review of Calculated Cost Factors 
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• Improvements to financial and operational data initiated by the Alaska 
Department of Education cannot be incorporated into the current calculation. 
The Department of Education has undertaken initiatives to ensure financial 
statement standardization and improve the quality of enrollment data using the 
Oasis database. These advances set the stage for better school cost data that can 
support more detailed cost study. Hence, a data quality limitation that existed at 
the time of the 1998 study has been removed. The improvement in data means 
that a new method for calculating administrative and non-personal services cost 
factors can be considered. Again, a new method should consider standards and 
the goals of the State of Alaska that underlie Alaska's huge fiscal commitment to 
education. 

• Variations in district level costs are diluted by school level costs in this 
calculation. For the sake of "simplicity," two distinct cost pools- non-personnel 
and administrative costs - were combined and then further blended with 
instructional costs. What results is a very large - and complex - cost pool. It is 
entirely possible that the portfolio effect has damped critical variations, 
punishing some districts with higher than average costs and thereby rewarding 
others. 

Waiver requests to the 70/30 instructional/non-instructional regulations have 
increased each year and are an indication that review of this methodology is 
required. As previously mentioned the 70/30 regulation was not part of the 
study and would not have been recommended by the study .team if our opinion 
had been sought. It is our understanding that the original intent was to 
encourage districts to minimize administrative costs and allocate more money to 
instruction. This is certainly a commendable goal. However, most district level 
costs are non-personal services costs that provide the basic infrastructure of 
education, such as books, building utility, fuel and maintenance costs, insurance 
and the like. Smaller districts with inefficient buildings, severe climates and other 
factors out of their control are the most likely to have district level costs in excess 
of 30%, some in excess of 40%. 

Alaska School Operating Cost Study 
Review of Calculated Cost Factors 
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Recommendations for Further Work 

The 1998 McDowell Study put significant analysis into school level (instructional) 
costs, which comprise the major percentage of school operating costs. This analysis 
produced a methodology that can be updated yearly with the assurance of providing 
meaningful allocations. 

As stated in the 1998 report, the State of Alaska should continue to improve its 
Public School Funding Formula and engage a similar quantitative effort into district 
level costs. Though the magnitude of these costs is well below instructional costs, 
they comprise a value that is certainly significant and can impact many districts, 
especially those on the margin of adequate funding. Data collection and 
standardization has apparently improved to the point that such a study will produce 
meaningful results. 

Updating the District Cost Factors using the current methodology with 1999 data 
will result in more questions than answers. We recommend that the current DCF's 
be maintained and the Department's efforts be placed in re-examining the 
methodology. 

There are two primary approaches to an analysis of district level costs. The first is a 
study similar to the one in 1998 that seeks to understand the reasons for why these 
costs vary by school size and location. For these types of indirect costs, a typical 
study would be to determine major cost pools and identify unique drivers for the 
pools. A private industry approach to understanding indirect costs is to develop 
cost pools based on distinct activities, hence the name activity-based costing (or 
ABC). The ABC approach has become quite popular in the public sector as well, as it 
can lead to the creation of standards that can be used to monitor and control indirect 
costs. 

The second approach is a rate-setting approach. Indirect cost would be examined to 
the extent that expenditure goals could be developed. A funding methodology 
could then be devised to provide incentives to school districts for achieving these 
goals. This approach requires a more clearly defined public policy component than 
the activity-based approach. 

In closing, the McDowell Group offers a two-step recommendation. The first is to 
assemble a preliminary study team comprised of Alaska education experts with a 
mix of rural and urban school district operations experience. This study team would 
determine and examine critical issues and develop project objectives. The second 
step is to design an on-going cost research program that specifies data that will 
properly account for regional and school size differences in district level and 
administrative costs. 

Alaska School Operating Cost Study 
Review of Calculated Cost Factors 
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Introduction 

Public School Funding Formula 
Comparison of Old to New Funding Formula 

The passage of Senate Bill 36, Ch. 83, SLA 1998, carried with it certain reporting 

requirements for the Department of Education & Early Development to the 22nd 

Alaska State Legislature by January 15, 2001. This report responds to the 

requirement under Section 47 that the department review Funding Communities 

versus School adjustments in the public school funding formula. In addition, a letter 

of intent adopted by the legislature provided further direction to the department in 

completing the required reports. This report will highlight key components and 

adjustments within Alaska's public school funding formula and illustrate the 

application of these components and adjustments from the previous funding 

communihj based formula to the current school based funding formula. 

For the past 20 years, Alaska's public school funding formula has historically 

contained four major adjustments to the formula. These same adjustments can be 

found in most public school funding formulas in the nation. These adjustments 

include: 

1. sparseness and size of student population; 

2. special needs or categorical funding; 

3. regional cost differences; 

4. equalization; and 

5. supplemental funding floor. 

Public School Funding Formula 1 
Comparison of Old to New Funding Fomzula 
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Public School Funding Formula 
Comparison of Old to New Funding Formula 

Fiscal year 1999 was the first year of implementation of Senate Bill36 and 

distribution of public school funding based on the new school based funding 

formula. Table 1 provides a comparison of the prior community based funding 

formula and the current school based funding formula using the same fiscal year 

1999 data set. This comparison required the conversion from instructional units 

under the old community formula to per student units under the newly adopted 

school formula. Fiscal year 1999 is the only year school district state aid was 

calculated using the old and new formula. This comparison was required for the 

first year of implementation to determine the supplemental funding floor for the 

school districts that needed additional funding to help transition to the new formula. 

The department has analyzed each of these adjustments and compared their use 

with the prior funding community formula and under the new school funding 

formula. 

Sparseness and size of student population 

Senate Bill 36 changed the method that the State of Alaska used to determine 

adjustments for sparseness and size of student population. The previous funding 

formula utilized a concept known as funding communities. The average daily 

membership of schools within a school district were grouped into funding 

communities and a formula was applied to determine the number of instructional 

units for the purpose of calculating each school district's basic need. 

Public Sc/zool Funding Formula 2 
Comparison of Old to New Funding Formula 
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Public School Funding Formula 
Comparison of Old to New Funding Formula 

The McDowell Group assembled a panel of Alaskans with many years of experience 

in the field of education to review and make recommendations to improve the 

adjustment mechanism in the public school funding formula. The group reviewed 

the funding community concept and its application under the instructional unit 

funding formula. The group determined that although the definition of funding 

communities was not being applied consistently across school districts, that even a 

consistent application would not result in an equitable distribution system of 

resources. The group determined that the school, not the community, is the 

fundamental cost center for delivering instructional services. The panel determined 

that adopting the school as the basis for funding would result in a more equitable 

allocation of instructional resources by providing comparable levels of instructional 

staffing in all schools regardless of district size and location. The group determined 

that schools of similar size should receive similar resources for staffing regardless of 

location. 

Table 2 shows the change in the distribution of resources from the funding community 

concept model to the school model that was adopted by the legislature under Senate 

Bill 36. This comparison does not include other adjustments due to changes in 

district cost factor or special needs funding. As shown in Table 1, the range of 

change is an increase of 15.8% for the Alyeska Central School to -36.8% for the 

Aleutian Region School District by the elimination of the funding community 

concept and basing the allocations on the number of students at each school. The 

school district with the largest increase was Petersburg at 11.2%. 

Public School Funding Formula 3 
Comparison of Old to New Funding Formula 
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Public School Funding Formula 
Comparison of Old to New Funding Formula 

It should be noted that the McDowell Group review panel did not suggest that any 

school districts were over funded under the previous funding community model 

rather some districts appeared to be under funded under the school funding model. 

Table 3 shows the change in dollars per student under the new formula as compared 

to the old formula. This table shows that under the old formula for the first 10 to 20 

students, the allocation remains the same at $12,200 per student. This flat level of 

funding for the first group of 20 students was to provide funding for fixed cost 

associated with operating a school facility. The change in funding on a per student 

basis gradually decreases after the first 20 students to accommodate for economies 

of scale, while the new formula provides a larger allocation initially for the fist 10 

s~dents, it decreases to below $8,000 per student by the time you reach 20 students. 

Table 4 demonstrates the reduction in resources being allocated to small schools 

serving less than 100 students. 

Another issue that contributes to the change in funding is the number of items that 

receive adjustment. For example in FY 99, using the funding community model 

there were 267 funding communities that received the adjustment for size while 

with the per school model there were 499 adjustments for size. Of the 499 

adjustments for schools there were 143 schools serving less than 100 students. Table 

5 shows the number of funding communities compared to the number of schools by 

district and the number of schools serving less than 100 students by school district. 

The funding community formula had a hold harmless provision for school districts 

that experienced a 1~% drop in K-12 instructional units from one year to the next. 

The year before the school district experienced a decrease in K-12 instructional units 
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Public School Funding Formula 
Comparison of Old to New Funding Formula 

by 10% or more became the base year. In addition to its current K-12 instructional 

units a school district was awarded in the first year of decline, 75% of the difference 

from the base year, in the second year 50% of the difference between the current 

year and the base year, and in the third year 25% of the difference between the 

current year and the base year. 

Special needs or categorical funding 

Categorical funding for special education, gifted and talented education, vocational 

education and bilingual/bicultural educational programs changed from the funding 

community model to the school funding model. The funding community model 

provided resource allocations to school districts based on the numbers of students 

and the types of special need services provided to each student. The program 

adjustments were based on the average cost of providing various levels of service 

within each of the program areas. For example, special education provided four 

adjustments ranging from $1,525 for each student identified as gifted and talented to 

$20,300 for each student identified as requiring special education intensive services. 

Bilingual/bicultural educational programs had three levels of adjustments for the 

various types of services that students were identified as needing and vocational 

education had one adjustment for each student identified as enrolled in a vocational 

program course. 

With the passage of Senate Bill 36, and the implementation of the school based 

funding formula, the legislature approved a block funding approach for allocating 

resources for special need programs. The school funding model provides an 

increased adjustment of 20% to the districts' average daily membership after it has 

Public Sclwol Funding Formula 5 
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Public School Funding Formula 
Comparison of Old to New Funding Formula 

been adjusted for school size and district cost factor. The 20% increase is intended to 

allocate resources for special education, gifted and talented education, vocational 

education and bilingual/bicultural educational programs. This change has resulted 

in an increased allocation for categorical programs of approximately $13 million 

dollars under the school funding model over the funding community model. It is 

important to understand that although there are additional resources allocated for 

special needs programs under both funding models, school districts are not required 

to expend these funds on special needs programs. In other words, the funds are 

discretionary and local school boards have the responsibility to determine the 

appropriate expenditures for these funds. 

Regional cost differences 

Senate Bill 36 continues to provide an adjustment for regional cost differences. The 

McDowell Group report defined these costs as "District Cost Factors." The District 

Cost Factors differ from the previous Area Cost Differentials in how they were 

derived. There is also a slight change in the way they are applied in the two funding 

formulas. The previous Area Cost Differentials were applied to all instructional 

units which included the K-12 and categorical units. The current District Cost 

Factors are applied to the student counts at the point they have been adjusted for 

school size and carry through to the 20% special needs adjustment. The District Cost 

Factors are not applied to the adjustments for students requiring intensive services 

or correspondence program counts. 

Public Sc/zool Funding Fomzula 6 
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Public School Funding Formula 
Comparison of Old to New Funding Formula 

The previous Area Cost Differentials were calculated using a market basket 

approach measuring the differences in items such as fuel and utilities between 

districts. The current District Cost Factors were calculated using school district 

audited financial data and reflect the per student district operating cost, compared 

to per student statewide operating costs, as well as other adjustments. The District 

Cost Factors represent the cost of goods, numbers of students, dispersion of schools, 

cost of travel, and other factors that affect district operational costs. Because the 

District Cost Factors reflect factors other than the price of goods, neighboring 

districts will not necessarily have similar cost factors. 

Senate Bill36 requires the department to review the District Cost Factors and 

recommend changes to the legislature every other year beginning January 2001. The 

department intends to employ the McDowell Group methodology in order to 

update the current District Cost Factors. The first report on the District Cost Factors 

and the results of the department's review are presented to the legislature under a 

separate report. 

Public School Funding Formula 7 
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Equalization 

Public School Funding Formula 
Comparison of Old to New Funding Formula 

The funding community and the school models both make adjustments for 

instructional units or average daily membership then apply dollars to the base to 

arrive at Basic Need. Basic Need is the starting point of the equalization formula 

and provides all districts with needed resources based on the various formula 

adjustments. Funding components of Basic Need include required local effort, 

federal impact aid, and state aid. These three components determine the shares of 

local, federal, and state resources that make up Basic Need. 

The State of Alaska must meet a federal equalization test known as the "disparity 

test" in order to consider federal impact aid dollars in the public school funding 

formula. The disparity test measures the amount of revenue per student among the 

53 school districts. The federal law limits the per student wealth between districts to 

25%. The wealthiest district in the state is not allowed to have more than a 25% 

increased per pupil revenue over the poorest district in the state. The state 

maintains this standard by placing a cap on local contributions that exceed the 

required local effort. The state imposed cap on excess local contributions is equal to 

23% of the districts' basic need. Again, all districts are considered equal at basic 

need so by placing a cap on excess local revenues equal to 23% of the districts' basic 

need, the state will continue to meet the federal equalization standard of 25%. 

Public School Funding Formula 8 
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Public School Funding Formula 
Comparison of Old to New Funding Formula 

Supplemental funding floor 

The supplemental funding floor is a mechanism to assist school districts in the 

transition from the funding community based formula to the school formula. In the 

first year of the new formula, districts that qualified for more state aid under the 

funding community formula than they did under the new school formula were 

allocated transition funding called the "Supplemental Funding Floor." 

For example, under the funding community formula a district may have qualified 

for $10,000 per student but under the new school formula calculation, will qualify 

for $9,000 per student. Using the supplemental funding floor, under the school 

formula the district was allocated $9,000 per student plus an addition $1,000 per 

student as a supplemental funding floor to ease the transition to the new funding 

level. As the school districts' student population changes, the $1,000 per student of 

supplemental funding floor will erode. The erosion of the supplemental funding 

floor will eventually bring the school districts' per student allocation down to a total 

of $9,000 per student as determined by the new school funding formula. 

This transitional provision differs substantially from other transitional or hold 

harmless clauses previously used when the funding formula was modified. 

Previous transition language required a school district to adjust to its new funding 

level in a three-year period. The supplemental funding floor only erodes due to 

changes in the district student population providing a much more gradual change to 

the new funding level. 
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Public School Funding Formula 
Comparison of Old to New Funding Formula 

School districts qualified for a total of $17.4 million dollars in supplemental funding 

floor in fiscal year 1999. As the supplemental funding floor erodes,' the money is lost 

from the funding formula. This means the public school funding formula will have 

$17.4 million less in state support once the supplemental funding floor is completely 

eroded. 

Recommendations 
The department recommends the repeal of AS 14.17.490(d), erosion of the 
supplemental funding floor. 

The department recommends that AS 14.17 be amended to include a hold harmless 
provision for school districts that experience a decrease in student enrollment of 10% 
or more from one year to the next. 
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Alaska Department of Education and Early Development 
Public School Funding Formula 
Funding Community versus Per School Funding FY 99 

Table 1 
Prior 

Funding Community 
Formula 

Size Adjustment 614,147,116 
Including correspondence programs 

Categorical Programs 131 ,352,520 
Special Ed., Gifted and Talented, 
Vocational and Bilingual/Bicultural 

District Cost Factors 63,619,950 

Basic Need 809,119,586 

Required Local (136,790,501) 

Impact Aid (43,363,354) 

FY99 Cap on Increases @ 60% 

Military Impact Aid and Contracts 24,592,406 

State Aid 653,558,137 

REAA Supplemental Funding 1,256,335 

Quality School Grants 

Supplemental Funding Floor 

Total State Aid 654,814,472 

SB36 
Per School 

Formula 

606,662,800 

144,362,544 

71,898,973 

822,924,317 

(140,608, 152) 

(41,830,973) 

(9,070,746) 

24,592,406 

656,006,852 

3,341 ,825 

17,379,523 

676,728,200 

Change 

(7,484,316) 

13,010,024 

8,279,023 

13,804,731 

(3,817,651) 

1,532,381 

(9,070,746) 

2,448,715 

(1 ,256,335) 

3,341,825 

17,379,523 

21,913,728 
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Alaska Department of Education & Early Development 
Changes in funding from funding communities to per school model FY 99 

Table2 

Old Formula 
Funding New Formula Difference 

Communities Per School 

Alaska Gatewa~ 3,656,340 3,154,640 (501,700) 
Aleutian Re9ion 740,540 468,072 (272,468) 
Aleutians East 2,475,990 2,149,432 (326,558) 
Anchora9e 197,508,240 203,848,863 6,340,623 
Annette Island 1,810,480 1,953,643 143,163 
Berin!i! Strait 12,261,000 11,122,730 (1,138,270) 
Bristol Ba~ 1,690,310 1,777,566 87,256 
Chatham 2,144,760 1,927,251 (217,509) 
ChU!jaCh 1,409,100 892,410 (516,690) 
Co~~er River 4,381,020 4,072,806 (308,214) 
Cordova 2,388,760 2,519,426 130,666 
Crai!l 2,124,630 2,268,376 143,746 
Delta/Greel~ 5,059,950 5,080,161 20,211 
Denali 2,410,720 2,215,647 (195,073) 
Dillin!jham 2,651,670 2,741,495 89,825 
Fairbanks 67,542,860 68,352,636 809,776 
Galena 13,368,150 10,844,692 (2,523,458) 
Haines 2,319,220 2,335,041 15,821 
Hoonah 1,304,790 1,372,615 67,825 
H~dabur!l 805,810 736,169 (69,641) 
lditarod 4,152,270 3,125,888 (1,026,382) 
Juneau 23,771,090 24,084,720 313,630 
Kake 1,121,790 1,147,194 25,404 
Kashunamiut 1,500,600 1,591,839 91,239 
Kenai Peninsula 49,004,960 48,661,963 (342,997) 
Ketchikan 11,558,890 12,155,735 596,845 
Klawock 1,199,870 1,213,993 14,123 
Kodiak Island 13,451,110 13,428,860 (22,250) 
Kus~uk 3,847,270 3,168,793 (678,477) 
Lake & Peninsula 5,302,730 3,948,231 (1,354,499) 
Lower Kuskokwim 21,763,580 20,242,022 (1,521,558) 
Lower Yukon 11,325,870 11,190,132 (135,738) 
Mat-Su 57,596,810 55,059,952 (2,536,858) 
Nenana 2,220,400 1,732,576 (487,824) 
Nome 3,567,280 3,610,291 43,011 
North Slo~e 11,112,370 10,882,926 (229,444) 
Northwest Arctic 12,067,020 11,721,480 (345,540) 
Pelican 334,890 218,575 (116,315) 
Petersburg 3,439,180 3,825,064 385,884 
Pribilof 1,216,340 1,055,234 (161,106) 
Sitka 7,316,950 7,714,756 397,806 
Ska9wa~ 888,770 831,553 (57,217) 
Southeast Island 3,119,540 2,152,677 (966,863) 
Southwest Re9ion 5,347,260 5,027,109 (320,151) 
St.Ma!:X's 894,260 836,060 (58,200) 
Tanana 772,870 689,855 (83,015) 
Unalaska 1,801,940 1,944,260 142,320 
Valdez 3,837,510 4,178,380 340,870 
Wran9ell 2,526,620 2,671,443 144,823 
Yakutat 1,138,870 1,040,318 (98,552) 
Yukon Flats 3,625,230 2,554,020 (1,071,21 0) 
Yukon/Ko~ukuk 4,668,330 3,772,625 (895,705) 
Yu~iit 2,723,650 2,595,178 (128,472) 

Percentage 
Change 

-13.7% 
-36.8% 
-13.2% 

3.2% 
7.9% 

-9.3% 
5.2% 

-10.1% 
-36.7% 

-7.0% 
5.5% 
6.8% 
0.4% 

-8.1% 
3.4% 
1.2% 

-18.9% 
0.7% 
5.2% 

-8.6% 
-24.7% 

1.3% 
2.3% 
6.1% 

-0.7% 
5.2% 
1.2% 

-0.2% 
-17.6% 
-25.5% 

-7.0% 
-1.2% 
-4.4% 

-22.0% 
1.2% 

-2.1% 
-2.9% 

-34.7% 
11.2% 

-13.3% 
5.4% 

-6.4% 
-31.0% 

-6.0% 
-6.5% 

-10.7% 
7.9% 
8.9% 
5.7% 

-8.7% 
-29.6% 
-19.2% 

-4.7% 
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ACS 6,259,546 7,250,037 990,492 
Mt. Edgecumbe 1,617,110 1,505,390 (111,720} 

TOTAL $614,147,116 $606,662,800 ($7,484,316} 

15.8% 
-6.9% 
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Alaska Department of Educational & Early Development 
Funding Communities versus Schoo/ Adjustments FY 99 

TableS Old Formula New Formula 

# offundlng 
communities for # of schools for 

DISTRICT adjustment adjustment 

ALASKA GATEWAY 7 8 
ALEUTIANS EAST 6 3 
ALEUTIAN REGION 3 8 
ANCHORAGE 4 84 
ANNETTE ISLANDS 2 
BERING STRAIT 15 22 
BRISTOL BAY 2 3 
CHATHAM 5 6 
CHUGACH 3 3 
COPPER RIVER 7 g 

CORDOVA 1 2 
CRAIG 2 
DELTNGREELY 2 4 
DENAU 3 4 
DILLINGHAM 2 
FAIRBANKS 5 28 
GALENA 1 2 
HAINES 2 2 
HOONAH 2 
HYDABURG 1 2 
IDITAROD 9 9 
JUNEAU 11 
KAKE 2 
KASHUNAMIUT 2 
KENAI 21 39 
KETCHIKAN 1 6 
KLAWOCK 2 
KODIAK 9 13 
KUSPUK 8 9 
LAKE AND PENINSULA 15 15 
LOVI.£R KUSKOKVIIIM 23 34 
LOWER YUKON 11 19 
MAT-SU 15 29 
NENANA 2 
NOME 2 
NORTH SLOPE 8 13 
NORTHWEST ARCTIC 11 19 
PEUCAN 1 
PETERSBURG 1 3 
PRIBILOF 2 3 
SITKA 4 
SKAGWAY 2 
SOUTHEAST 11 9 
SOUTHWEST 9 12 
ST. MARY'S 2 
TANANA 2 
UNALASKA 2 
VALDEZ 3 
WRANGELL 1 2 
YAKUTAT 2 2 
YUKON FLATS 11 10 
YUKON/KOYUKUK 10 11 
YUPIIT 3 6 
AL YESKA COR RES* 0 

G:IMindy\Requestsl99oldVJ141..f!Xif@JMBE 

#of schools serving 
less than 100 

students 

6 
3 
4 
0 
0 
8 

4 
3 
5 
0 
0 

2 
0 
0 
0 
0 
0 
0 
7 
0 
0 
0 
9 
0 
0 
7 
8 

15 
13 
3 
6 
0 
0 
4 
3 

0 
1 
0 
0 
7 
6 
0 
0 
0 
0 
0 
0 
7 
9 
0 
0 
0 
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TOTALS 267 
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Alaska Department of Education & Early Development 
Changes in K-12 adjustments from funding communities to per school model FY99 
Prepared 11-10-2001 

Old Formula 
Table2 Funding New Formula 

Communities Per School Difference 

Alaska Gatewa~ 3,656,340 3,154,640 (501,700} 
Aleutian R~ion 740,540 468,072 (272,468} 
Aleutians East Borough 2,475,990 2,149,432 (326,558} 
Anchora~ 197,508,240 203,848,863 6,340,623 
Annette Island 1,810,480 1,953,643 143,163 
Bering Strait 12,261,000 11,122,730 (1,138,270} 
Bristol Ba~ Borough 1,690,310 1,777,566 87,256 
Chatham 2,144,760 1,927,251 (217,509} 
Chugach 1,409,100 892,410 (516,690} 
Coee!::r River 4,381,020 4,072,806 (308,214} 
Cordova 2,388,760 2,519,426 130,666 
Craig 2,124,630 2,268,376 143,746 
Delta/Gree~ 5,059,950 5,080,161 20,211 
Denali Borough 2,410,720 2,215,647 (195,073} 
Dillingham 2,651,670 2,741,495 89,825 
Fairbanks North Star Boro~h 67,542,860 68,352,636 809,776 
Galena 13,368,150 10,844,692 (2,523,458} 
Haines Borough 2,319,220 2,335,041 15,821 
Hoonah 1,304,790 1,372,615 67,825 
H~dabu!ll 805,810 736,169 (69,641} 
lditarod Area 4,152,270 3,125,888 (1,026,382} 
Juneau Boro~h 23,771,090 24,084,720 313,630 
Kake 1,121,790 1,147,194 25,404 
Kashunamiut 1,500,600 1,591,839 91,239 
Kenai Peninsula Borough 49,004,960 48,661,963 (342,997} 
Ketchikan Gatewa~ Borough 11,558,890 12,155,735 596,845 
Klawock 1,199,870 1,213,993 14,123 
Kodiak Island Borough 13,451,110 13,428,860 (22,250} 
Kuseuk 3,847,270 3,168,793 (678.477} 
Lake & Peninsula Borough 5,302,730 3,948,231 (1,354,499} 
Lower Kuskokwim 21,763,580 20,242,022 (1,521,558} 
Lower Yukon 11,325,870 11,190,132 {135,738} 
Mat-Su Boro~h 57,596,810 55,059,952 (2,536,858} 
Nenana 2,220,400 1,732,576 (487,824} 
Nome 3,567,280 3,610,291 43,011 
North Sloe!;: Borough 11,112,370 10,882,926 (229,444} 
Northwest Arctic Borough 12,067,020 11,721,480 (345,540} 
Pelican 334,890 218,575 (116,315} 
PetersbU!lJ 3,439,180 3,825,064 385,884 
Pribilof 1,216,340 1,055,234 (161,106} 
Sitka Borough 7,316,950 7,714,756 397,806 
Ska~a~ 888,770 831,553 (57,217} 
Southeast Island 3,119,540 2,152,677 (966,863} 
Southwest R~ion 5,347,260 5,027,109 (320,151} 
St. Ma~·s 894,260 836,060 (58.200} 
Tanana 772,870 689,855 (83,015} 
Unalaska 1,801,940 1,944,260 142,320 
Valdez 3,837,510 4,178,380 340,870 
Wrangell 2,526,620 2,671,443 144,823 
Yakutat 1,138,870 1,040,318 (98,552} 
Yukon Flats 3,625,230 2,554,020 (1.071,21 0} 
Yukon/Ko~ukuk 4,668,330 3,772,625 (895,705} 
Yueiit 2,723,650 2,595,178 (128,472} 
Al~eska Central School 6,259,546 7,250,037 990,491 
Mt. Edgecumbe High School 1,617,110 1,505,390 (111 ,720} 

Totals 614,147,116 606,662,800 F.484,316~ 

Percentage 
Change 

-13.7% 
-36.8% 
-13.2% 

3.2% 
7.9% 

-9.3% 
5.2% 

-10.1% 
-36.7% 

-7.0% 
5.5% 
6.8% 
0.4% 

-8.1% 
3.4% 
1.2% 

-18.9% 
0.7% 
5.2% 

-8.6% 
-24.7% 

1.3% 
2.3% 
6.1% 

-0.7% 
5.2% 
1.2% 

-0.2% 
-17.6% 
-25.5% 
-7.0% 
-1 .2% 
-4.4% 

-22.0% 
1.2% 

-2.1% 
-2.9% 

-34.7% 
11.2% 

-13.3% 
5.4% 

-6.4% 
-31.0% 

-6.0% 
-6.5% 

-10.7% 
7.9% 
8.9% 
5.7% 

-8.7% 
-29.6% 
-19.2% 

-4.7% 
15.8% 
-6.9% 
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Alaska Deparment of Education and Early Development 
Funding Communities versus School Adjustments FY'99 

TableS 1999 OLD versus NEW ADM 

#OF FUNDING #OF SCHOOLS FOR 
DISTRICT COMM. ADJUST. 

ALASKA GATEWAY 7 8 
ALEUTIANS EAST 6 3 
ALEUTIAN REGION 3 8 
ANCHORAGE 4 84 
ANNETTE ISLANDS 2 
BERING STRAIT 15 22 
BRISTOL BAY 2 3 
CHATHAM 5 6 
CHUGACH 3 3 
COPPER RIVER 7 9 
CORDOVA 2 
CRAIG 2 
DELTNGREELY 2 4 
DENALI 3 4 
DILLINGHAM 2 
FAIRBANKS 5 28 
GALENA 2 
HAINES 2 2 
HOONAH 2 
HYDABURG 1 2 
IDITAROD 9 9 
JUNEAU 1 11 
KAKE 2 
KASHUNAMIUT 1 2 
KENAI 21 39 
KETCHIKAN 6 
KLAWOCK 2 
KODIAK 9 13 
KUSPUK 8 9 
LAKE AND PENINSULA 15 15 
LOWER KUSKOKWIM 23 34 
LOWER YUKON 11 19 
MAT.SU 15 29 
NENANA 1 2 
NOME 2 
NORTH SLOPE 8 13 
NORTHWEST ARCTIC 11 19 
PELICAN 1 
PETERSBURG 3 
PRIBILOF 2 3 
SITKA 4 
SKAGWAY 1 2 
SOUTHEAST 11 9 
SOUTHWEST 9 12 
ST. MARY'S 2 
TANANA 2 
UNALASKA 2 
VALDEZ 3 
WRANGELL 2 

C:\Program Fi;!~~~lnm\f!adma lvlaiii"Attach\!l!lold¥Snew>i!J.t Table 5.xls 
2 

#OF SCHOOLS LESS 
THAN100ADM 
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Public School Funding Formula 
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The passage of Senate Bill36, Ch. 83, SLA 1998, included specific reporting 

requirements for the Department of Education & Early Development to the 22nd 

Alaska State Legislature by January 15, 2001. This report responds to the 

requirement to prepare a review of educatianal adequaa; in the schools of Alaska. 

There has been significant effort in implementing the new formula, developing 

regulations, and working with districts to improve the quality and comparability of 

financial data. The department has worked with school districts to meet the 

minimum expenditure on instruction requirement and to improve the school 

districts' uniform chart of accounts for collecting expenditure data. 

The Department of Education & Early Development convened a broad-based group 

of Alaskans concerned with public education to address the issue of educational 

adequacy in Alaska. Participants included representatives from the Alaska Parent

Teachers Association (PTA), NEA-Alaska, Alaska Association of School Boards, 

Alaska Association of School Administrators, Alaska Association of School Business 

Officials, and Alaska Municipal League. 

The group deliberated for two-and-one-half-days and reached agreement on the 

definition, data needs, and methodology to be used in measuring educational 

adequacy. The group defined educational adequacy as: 

An adequate education shall provide all students opportunities 

to acquire the knowledge and skills necessary to prepare them to 

take a productive role in society. 
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The school finance system must provide sufficient revenues to assure all students 

meet or exceed Alaska performance standards in all areas. 

These are the necessary components of an adequate education: 

1. Students are exposed to locally adopted curricula that meet or exceed Alaska 

State Standards in English/Language Arts, Mathematics, Science, Geography, 

Government and Citzenship, History, Skills for a Healthy Life, Arts, World 

Languages, Technology, Employability and Library /Information Literacy. 

2. Students are taught by qualified educators who are provided the time and 

support for professional development. 

3. Students learn in a safe environment. 

4. Facilities are well maintained. 

5. Students have their diverse learning needs met. 

6. There are effective partnerships between schools, families, and the 

community. 

7. School buildings support appropriate technology for programs. 
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8. All students are given age-appropriate opportunities to participate in all 

aspects of school life including all student activities. 

Although the decisions of this group were reached independently, they are 

consistent with decisions of educational policy makers across the nation in terms of 

defining educational adequacy and identifying the conditions necessary to 

accomplish it. An important item to note is that the group identified that the 

educational adequacy of the public school funding formula must be measured 

against the base student allocation set in Alaska Statute 14.17.470. 

The department considered the suggested data needs identified in the report and 

has provided some general statewide statistics that demonstrate the changes that 

have occurred in education funding over the past ten years. (See attached Bullet 

Sheet.) The department also focused on changes to the Anchorage School District 

because Anchorage is considered the base by which all other school district 

adjustments in the foundation formula are measured from. Anchorage is considered 

the base because of its large and dense student population and because it is a main 

distribution center for many Alaska communities. 

The Anchorage School District provided the department with statistics that illustrate 

the changes that have occurred over the past ten years on a per student basis. The 

information clearly demonstrates that the district has increased per-pupil expenses, 

but state aid has increased as well. The increase in state aid is due mainly to 

enrollment increases that have occurred in the past ten years. In addition to the 

statistics, the Anchorage School District provided information on the state and 

federal changes to the bilingual and special education programs. They provide an 
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in-depth discussion of how those program costs have escalated over the past ten 

years. Copies of the reports from the educational adequacy retreat and the 

information provided by the Anchorage School District are attached to this report as 

appendixes. 

Accountability 

The Alaska legislature is requiring that the department and school districts be 

accountable for the funding it receives. In SB 36, the legislature added a 

requirement that districts spend 70% of their school operating funds on instructional 

services. In addition, the legislature directed the department to collect more 

uniform and detailed financial data from school districts. The department and 

school districts have responded to both of these directives. 

The department has worked with school districts to develop a revised chart of 

accounts that clarifies code descriptions with new required codes to provide more 

accurate and detailed expenditure reporting. The State Board of Education & Early 

Development adopted the revised chart of accounts at its December 8, 2000 meeting. 

The new chart of accounts becomes effective July 1, 2001. 

The department has also been working with school districts in meeting the 70% 

instructional requirement. Districts that cannot meet the new requirement may 

apply to the state board for a waiver. The waiver request must demonstrate that 

there are costs beyond the control of the school district as justification for their 

waiver. 
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In response to legislative concerns over how much school districts are spending on 

administrative expenses, districts have been reducing costs over the past ten years. 

In FY1990, school districts were spending $618 per student or 8.5% of the school 

operating fund on district administrative services. By FY2000, school districts were 

spending $469 per student or 5.9% of the school operating fund on district 

administrative services. This represents a 2.6% reduction in school operating fund 

expenses on district administrative services. 

In addition to the previous two requirements, SB 36 required the department to 

develop an assessment system to measure student performance. The tests are based 

on Alaska standards in reading, writing, and math and are given at grades 3, 6, 8, 

and the high school qualifying exam is administered for the first time to sophomores 

in high school. High school students are allowed to take the high school qualifying 

exam twice a year and for two additional years after they have completed other high 

school graduation requirements. 

The results of the assessments given to students in grades 3, 6, and 8 will assist the 

department and school districts in identifying areas of weakness within the 

educational delivery system and develop action plans or strategies to assist students 

to improve performance. 

School districts are utilizing the Quality Schools Grant funds, a component of the 

school funding formula, to develop intervention strategies and remedial programs. 

Currently, school districts are using these grant funds for activities such as focus 
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programs for reading, writing, math, summer school, extended days, tutors, and 

additional staff. 

Foundation Formula 

The money distributed through the foundation funding formula provides Alaska 

school districts with the majority of the state's contribution to K-12 education. The 

funding formula allocates resources for general operations, routine maintenance, 

and operations of school facilities. General operations include: staff salaries and 

benefits, teaching supplies, textbooks, communications, contracted services, school, 

and district administrative services. Operations of school facilities include: 

custodial and maintenance staff salaries and benefits, utilities, and other expense 

associated with routine maintenance to operate school facilities. 

The foundation program funding has increased from FY1990 to FY2000 mainly due 

to enrollment growth. From FY1990 to FY2000 enrollment increased 25%. The 

legislature has continued to fully fund enrollment increases during the 1990's. Each 

$100 increase in the base student allocation set in Alaska Statute 14.17.470 requires 

approximately $21 million in additional state support. 

The foundation funding formula program base has been increased twice during this 

ten-year period. Once, in FY93 by 1.7% or approximately $12 million, and again in 

FY99 by 3.3% or approximately $21 million. The combined total of the two increases 

is 5% or approximately $33 million in ten years. In FY90, basic need was about $625 

and FY2000 basic need was about $816, an increase of almost 31%. This increase was 
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due to the combination of the 25% increase in enrollment and the combined 

increased funding of 5% for FY93 and FY99. 

Federal impact aid has also increased approximately 26% from FY90 to FY2000. 

Federal impact aid funds increased from $73 million in FY90 to almost $92 million in 

FY2000. The number of students being served drives the Public School Funding 

Formula and the Federal Impact Aid Program. Because enrollment increased by 

25% from FY90 to FY2000, both programs increased resource allocations by 

approximately the same percentages, excluding the 5% increase in the foundation 

formula base. 

However, this is not true for local contributions to schools. The required local 

contribution to the schools is based strictly on the value of the property within the 

municipality and not the number of students being served. During this same 

ten-year period, required local effort increased from $105 million to $144 million. 

This represents an increase in required local effort of almost 37% or $39 million. 

More importantly is how local municipalities responded with additional local 

contributions to schools from FY90 to FY2000. Actual local contributions to schools 

increased by 55% or $98 million. Municipalities increased their contribution by $59 

million more than the formula required, in essence offsetting a portion of inflation 

while the state and federal governments were covering enrollment growth. 

Municipalities have responded to the legislature's desire for accountability and 

participation by providing increased local contribution over the amount required by 

the foundation funding formula over the last ten years. 
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Another example of shifting the financial burden to municipalities is to look at the 

proportion of state aid to other revenues. The department looked at the school 

operating revenues for the Anchorage School District for FY90 and FY2000. 

In FY90, the state applied for impact aid for the Anchorage military students then 

paid Anchorage state tuition for those students. Beginning in FY94, the state 

discontinued the tuition payments and started allocating the impact aid it received 

directly to the Anchorage School District. For the purpose of this comparison, the 

FY90 state tuition payments or approximately $6.2 million was reclassified as federal 

impact aid funds. With this adjustment, federal impact aid accounted for 

approximately 3.5% of the school operating fund revenues for both FY90 and 

FY2000. 

Impact aid aside, the major change in revenues occurred between the state 

foundation program and the local revenue support for education. In FY90, the 

municipal appropriation to schools in Anchorage was approximately $62.2 million. 

In FY2000, the municipal appropriation to schools in Anchorage was approximately 

$97.5 million, almost a 57% increase for the ten-year period. While state foundation 

aid in FY90 was approximately $145.6 million and in FY2000 was $198.6 million, an 

increase of almost 36%. 

If the state were to match the local contribution effort of the Anchorage 

municipality, state foundation aid "would have been almost $228.6 million in FY2000. 

This would represent a $30 million increase in state foundation aid to the Anchorage 

School District. To accommodate the $30 million increase for Anchorage, the current 

Public School Funding Formula 
Educational AdequaClJ 

8 ]anuan; 15, 2001 

Appendix C 
Page 56 of 83 



Public School Funding Formula 
Educational Adequacy 

base student allocation of $3,940 would have to be increased by $456 to $4,396. The 

estimated total cost for increasing the base student allocation to $4,396 statewide in 

FY2000 would have been approximately $95.2 million. 

In FY2001, the state foundation formula required $19.2 million less in state support 

over the previous year. This decreased effort was due to three factors; declining 

enrollment, increased required local effort, and increased federal impact aid. The 

FY2002 budget will require $10.5 million less than the FY2001 foundation formula 

budget due to increases in required local contribution and federal impact aid funds 

for a drop in state aid for education of approximately $29.7 million for the two years. 

However, the legislature did approve a one-time appropriation in FY2001 of $6.2 

million for Learning Opportunity Grants. 

Teachers 

Recruitment of qualified and experienced teachers continues to become more 

difficult in Alaska as it is for much of the United States. Many states and outside 

school districts offer incentives as: signing bonus, down payment on a home, 

mortgage subsidy, and student loan repayment programs. (See examples of teacher 

incentives offered in other states.) These are examples of the recruiting techniques used 

beyond the annual salary to entice teachers to sign contracts. Due to limited 

resources, Alaska school districts continue to struggle to be competitive with other 

states and outside school districts when recruiting teachers. 

From FY99 to FY2000 the average teacher salary in Alaska increased less than 1%. 

This reflects the smallest increase in average teacher salary in the nation from FY99 
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to FY2000. For the ten-year period from FY90 to FY2000, the average teacher salary 

stated in constant dollars decreased 11.7% and is the largest decrease in the nation 

for this time period. (See Natianal Educatian Association attachment.) 

Demand for teachers in Alaska has already exceeded supply, leaving unfilled 

positions across the state in math, special education, and speech pathology. For the 

1999-2000 school year, 1,335 new teachers were hired in Alaska. On the first day of 

school84 teaching positions were still unfilled, and some remained unfilled for up to 

two months. Districts report that they are scraping the bottom of the barrel, forced 

to hire unqualified teachers on emergency certificates, and teachers with minimal 

paper qualifications who are unsuitable for the positions. 

The amount of state support through the foundation program impacts the level of 

wages, benefits, and incentives that school districts can offer to recruit and retain 

teachers. State support through the foundation program has remained relatively flat 

in current dollars for ten years, but when stated in constant dollars to reflect 

inflation it has actually decreased. Alaska school districts have had to hold the line 

when negotiating new salaries and benefits with its certified and non-certified staff. 

As recently as 1989 Alaska was reported to have the highest average teacher salaries 

in the nation. According to the NEA, Alaska's average teacher salary in 1989 was 

$42,818. In 1999, Alaska is reported to have slipped to number eight in the nation 

with an average teacher salary of $48,085. The average teacher salary in Alaska has 

increased about 12.3% for the past ten-years, but when stated in constant dollars to 

reflect inflation it has decreased by approximately 11.7%. 
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As discussed in the foundation formula section of this report, the state foundation 

formula was increased approximately 5% in current dollars excluding increases for 

enrollment growth. This means the additional 7.3% increase in current dollars has 

come through additional local contributions and increased designated grants. 

Municipalities continue to increase local contributions and school districts continue 

to apply for and receive supplemental grants from other sources. These are more 

examples of municipalities and school districts being accountable to the state 

legislature by seeking and securing supplemental resources. 

Inflation 

The foundation program statute does not have an inflationary adjustment for the 

base student allocation of $3,940. To place an inflationary adjustment in Alaska 

Statute 14.17 would not bind future legislatures. The legislature would continue to 

have the power to determine the appropriate level of funding each fiscal year. The 

inflationary adjustment would amend the base student allocation that is used to 

calculate school district entitlements under the foundation funding formula. 

The consumer price index for Anchorage has risen approximately 30% from 1990 to 

1999. The January-to-January index rose 29.57% and the July-to-July index rose 

30.7% in ten years. Between 1990 and 1999, the legislature has increased the base 

foundation funding formula approximately 5%. Many school districts have had to 

absorb the effects of the additional 25% of inflation. Many municipalities have 

increased the local contribution to offset the effects. 
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Increasing the base student allotment by the additional 25% inflation factor would 

result in an increase of $985, or a revised student allotment of $4,925. If the base 

student allotment were $4,925, overall state foundation aid would increase by more 

than $200 million. 

The FY2002 foundation program budget request is $665 million to educate an 

estimated 133,300 children statewide. In FY2001, Alaska spent $664 million to 

inflation proof the permanent fund. It is estimated in FY2002 Alaska will spend 

$714 million to inflation proof the permanent fund. In FY2002, Alaska will spend 

approximately 7.4% or $49 million dollars more to inflation proof the permanent 

fund than it will spend on the state's 133,300 children's K-12 education. 

Facilities 

In 1990, the average age of a school facility was 19 years and in 2000, the average is 

26. With the increasing age of school facilities one would expect the annual 

operating and routine maintenance cost to increase. In FY1990, school districts were 

spending a statewide average of $1,266 per student for facility operations and 

maintenance and in FY2000, only $1,244 was spent. 

In FY1998, the legislature passed a law requiring all school districts to have a 

preventative maintenance plan in place by July 1, 1999 in order to be eligible for 

state funding for school construction or major maintenance projects. The plan must 

include documented evidence of a maintenance management program, energy 

management, custodial care program, training program for staff and a renewal and 

replacement schedules for the electrical, mechanical, structural and other 
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components of the facility. While the preventative maintenance plan is necessary to 

protect the state's interest in school construction projects, there was no new money 

provided to assist districts in meeting these new reporting requirements. School 

districts are forced to use existing resources to meet the new reporting requirements. 

Conclusion 

The Alaska state legislature has required increased accountability for the funds it 

appropriates for K-12 education before it considers increases to the foundation 

formula program. This report has identified many areas in which the department, 

school districts, and municipalities have responded. 

School districts have held the line when negotiating contracts with staff and reduced 

administrative expenditures. Local municipalities have increased local contributions 

above the amounts required in law to support local schools. The department has 

implemented new laws and regulations that have improved school district reporting 

and accountability. The department has implemented the statewide assessment 

system to demonstrate how well children are learning, and to identify weaknesses 

with the current delivery model. 

The burden of financing the educational system in Alaska has been shifting from the 

state to local governments over the last ten years. Inflation has eroded school 

districts' purchasing power for supplies, operational cost, and their ability to recruit 

and retain qualified teachers. 
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Based on the adequacy group's work and the department's analysis, the department 

recommends that changes be made to the public school funding formula to recoup 

losses due to inflation and to provide for future inflationary adjustments. These 

recommendations and others included in Tab 1 and 2 will be forwarded to the 

governor's education funding task force. The task force recommendations are due 

to the governor and the State Board of Education & Early Development on February 

1, 2001. 
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EDUCATIONAL ADEQUACY 

Background 

8/23/00 

The passage of SB 36 carried with it certain reporting requirements for the Department 
of Education and Early Development to the Alaska State Legislature. A letter of intent 
was adopted by the legislature and approved by the Governor directing the department 
to include as one of the reports a review of educational adequacy in the schools of Alaska. 
It is recommended that the department use this document as framework in preparing 
the final educational adequacy report. The final report is due to the legislature by 
January 15, 2001. 

In early August of 2000, Commissioner of Education & Early Development Richard S. 
Cross convened a broad-based group of Alaskans concerned with public education to 
address the issue of educational adequacy in Alaska. Participants included 
representatives from the Alaska Parent-Teachers Association (PTA), NEA-Alaska, 
Alaska Association of School Boards, Alaska Association of School Administrators, 
Alaska Association of School Business Officials, and Alaska Municipal League. 

The group deliberated for two-and-one-half-days and reached agreement on the 
definition, data needs, and methodology to be used in measuring educational adequacy. 
Although the decisions of this group were reached independently, they are consistent 
with decisions of educational policy makers across the nation in terms of defining 
educational adequacy and identifying the conditions necessary to accomplish it. An 
important item to note is that, the group identified that the educational adequacy of the 
public school funding formula must be measured against the base student allocation 
set in Alaska Statute 14.17.470. 

' ~· 
AS 14.17.470. Base student allocation. The base stuqentallocation is $3,940. 

' -~-· - - ~ . ..it· ··- - • ~ ),o. -.co_-,"! -.. 

.. . ... .. . . 
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EDUCATIONAL ADEQUACY 

Definition 

8/23/00 

An adequate education shall provide all students opportunities to acquire the knawledge 
and skills necessary to prepare them to take a productive role in society. 

The school finance system must provide sufficient revenues to assure all students meet 
or exceed Alaska performance standards in all areas. 

These are the necessary components of an adequate education: 

1. Students are exposed to locally adopted curricula that meet or exceed Alaska 
State Standards in English/Language Arts, Mathematics, Science, Geography, 
Government and Citzenship, History, Skills for a Healthy Life, Arts, World 
Languages, Technology, Employability and Library /Information Literacy. 

2. Students are taught by qualified educators who are provided the time and 
support for professional development. 

3. Students learn in a safe environment. 
4. Facilities are well maintained. 
5. Students have their diverse learning needs met. 
6. There are effective partnerships between schools, families, and the community. 
7. School buildings support appropriate technology for programs. 
8. All students are given age-appropriate opportunities to participate in all aspects 

of school life including all student activities. 

Data Needs 

See Appendix A for data definitions. 

I. 
A. Achievement information based on standards and related costs: 

Quality Staff 
Curriculum 

II. Information regarding the financial impact of: 
A. Loss of Buying Power 
B. Special Needs 
C. Facilities 
D. Violence/Social Issues 
E. Staffing 
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EDUCATIONAL ADEQUACY 

Methodology 

8/23/00 

I. Measurable standards for student achievement have been set by the State of 

Alaska to meet the higher expectations of the public. "Making the connection 

between school dollars and student achievement is the principal school finance 

challenge of the next century ."1 

II. To meet that challenge, we must identify and reflect on the changes that have 

occurred over the last 10 years. 

A. The basic amount of school funding per student has not changed since 1993. 

B. Inflation has eroded buying power. 

C. New requirements have been added without the dollars to cover their costs. 

D. Societal changes such as concerns for student safety and changing 

demographics have impacted schools. 

Source, 20;20 Vision, a Strategy for Daubling America's Achievement by the Year 2020, 
The Consortium on Renewing Education, November 1998. 
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EDUCATIONAL ADEQUACY 

Appendix A 

Data Definitions 

8/23/00 

Quality Staff - Discussion and information related to years of experience including 
relevant training and appropriate licensure of teaching staff. 

Curriculum - Discussion of course offerings. 

Loss of Buying Power - The purchasing power of the dollar when adjusted for 
inflation. 

Special Needs- Changes in school districts' revenues and expenditures for categorical 
programs such as special education, gifted and talented, bilingual/bicultural, and 
vocational education. New requirements within these program areas. 

Facilities - Age and condition and cost to operate school facilities in a manner that is 
safe and compliant with state building codes. 

Violence/Social Issues - Discussion of new requirements on districts. 

Staffing- Average teacher salaries, turnover rates, pupil teacher ratios, and numbers of 
administrative staff. 
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Instructional Programs 
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Janell R. Privett, Board President 
Wrangell Public Schools 
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Wrangell, AK 99929 
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Association of Alaska School Boards 
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Jeanne Bradner 
NEA-Alaska 
3037 South Circle 
Anchorage, AK 99507 

Paula Pawlowski, Board Member 
3300 Balchen Drive 
Anchorage, AK 99517 

Julie Krafft 
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217 Second Street 
Juneau, AK 99801 

Carolyn Floyd, Mayor 
City of Kodiak 
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Kodiak, AK 99615 
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Southwest School District 
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722 Mill Bay Road 
Kodiak, AK 99615 
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Anchorage School District 
P.O. Box 196614 
Anchorage, AK 99519 
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D IS©i§D\Y.l~~-November 9, 2000 ~ JC:I 

. ~! IIJVI3Lrol Mr. Eddy Jeans 
School Finance Manager " 1rl:Y 
Alaska Department of Education and Early Develo,ppt!'Itezc~t t-t -------• 

801 West 10"' Street, Suite 200 
Juneau, AI< 99801-1894 

Dear Eddy: 

The Anchorage School District appreciates being asked to 
participate in the Department's effort to provide information to the 
Legislature regarding educational adequacy. The Educational 
Adequacy Retreat brought together urban and rural communities, 
school districts and interested parties to identify common interest 
and concerns regarding educating the students of Alaska. 

Pursuant to your request, we are enclosing comparative 
information about the Anchorage School District for FY 1987-88 
and the current year. For certain items, if information was not 
available for those particular years, then we have so indicated and 
provided information closest to that date. 

We hope that the statistical/ cost comparisons and narrative 
information relative to special needs mandates will help support 
the need for additional funding. This information along with all of 
the other mandates that have been imposed on the districts have 
resulted in increased per student costs. 

If you have any questions or w~ can be of further assistance, please 
contact me at 742-4369. 

Sincerely yours, 

~fil~r 
Janet Stokesbary 
Chief Financial Officer 

Enclosures 

cc Carol C9meau~ Superintendent (Acting) 

~..:-:.:: :·:-..:--:..;;_·:.:: .· ~::.:::- ·~.:::..::. :- .· . ··:· .. ::::S~~ 
Anct.GIIIge Pioueer s,b«llllooSe. buill 19t5'- "'_ ' 

AncholaQe Woman's Club - - --- .- ·-
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ANCHORAGE SCHOOL DISTRICT SUMMARY FOR STATE DOE PROJECT 

Aclual Acluaq3}/Bu11Qeted 
Starting Ending Pen:en~age Encllng Percentage 

Dooscriplion of Item FoocaiYear Amaunt FisaiiY- ~ Cl'le!!!!! FISCal Year Amounl Cl'lenoe 

S- Foundation CalcuLitiOfl8 (par ADM) (1J 

Stale Foundabon BaSIC Need 171111 4,124.76 99100 5.401.02 12.11% 00101 0 ·100.00"10 

State FounctatJon Aid 171111 3,149.10 99100 4.122.17 30.92% 00101 0 ·100.00% 

Stala Supplemental Budgetary Expanditurn (par ADM} 
lnstiUCIIDn (Reg., VocEd., Gifted, Bilingual) 17111 2.449.55 99100 3,153.51 28.74% 00101 3,389.16 38.3&'4 

Special educ:allon inatniCtion (lnatrudion. Suppolt} 171111 511.26 1!1100 972..34 &5.01% 00101 1,037.42 76.05'4 

Pupil support (Students. lnstruc!Jon) 171111 212.7& 99100 410.14 &7.42% 00101 508.50 73.&9'10 

Sd100I administratiOII 17111 314.39 99/00 413.27 13.41% 00101 417.95 14.70'4 

Dlstnd administralion (Admin .. Support) 171111 314.71 99100 21&.91 · 11.59% 00101 271.15 -25.41'10 
Operabon and maintenance of plant 17111 797.53 89100 933.39 17.04'4 00101 915.21 14.7&% 

Community service 17111 5.03 99100 7.13 55.11% 00/01 7.71 &4.45% 

Oebl S8r'VIC8 17111 99100 0.71 101\1101 00101 tOIVIOI 

Pupol activity (Siudent ActiYitles) 17111 53.75 99100 &4.&6 1.70% 00101 56.92 5.19% 
Total expenditunss 17111 4,917.06 99100 6,322.99 28.59% 00101 6,804.82 34.32'4 

CAFR GAAP Expenditures, 00101 baaed on Budgltary Expanditurn(par ADM) 

Personnel Services 17111 3,567.67 99100 4,501.79 26.11'4 00101 4,690.51 31.47% 

Employee Benefits 17111 113.94 19100 1,16&.46 31.96% 00101 1,235.80 39.11'1. 

Pun:hased SIMoes 17111 455.01 99100 781.31 &1.01% 00101 711.14 57.97% 

Supphes and Materials 17111 1&1.79 99100 251.11 52.02'4 00101 221.43 34.54'/o 
capital Outlay 17111 3&.14 99100 102.70 110.21% 00101 50.33 37.35'/o 
Other Expanses 17111 .co.n 99100 37.92 ~.19% 00101 31.10 ·23.&3'/o 
Totel 17111- 5,153.12 H/00 8,131..21 32.85% 00101 8.955.02 34.95'/o 

Purchued Supplia 
6111 Grade English Tltldbook 12193 I 22M 00101 I 35.11 59.89% 

Xerographic Paper. white 8.5 x 11 82193 11.30 00101 21.30 16.39% 
Paper, ,_print ruled. grades 1·2 12193 3.91 00101 5.66 44.7&% 

Students & Buildings 
ADM K-12 & Special Ed. 17111 38,734.41 99/00 41,157.22 24.33% 00101 41,578.00 25.41% t: 
Bilinguai/Bicultutal ADM Category A (Non-Engbsh) 17111 580.50 99100 911.00 62.53% 
Bilinguai/Bie:ullural ADM Category B (Mostly Non-Engillh} 17111 210.50 99100 2,311.00 728.74% 
Bilinguai/BieuHural ADM Calegory C (Bilingual} 17/18 177.00 99100 544.00 207.34% 
Bilinguai/Bieullural ADM Category D (Mostly English) 87118 271.00 19100 457.00 68.&3% 
BitinguaiiBic:ultural ADM Cetegory E (English/alight '-ign) 87118 3411.50 119100 115.00 ~.10'.4 

Total Bilingual ADM 17118 1,638.50 99100 4,348.00 1&5.24% 00101 5,003.00 205.34% (< 
Special Educalion ADM Gifted 871111 1,441.00 99100 1,874:oo . 21.42% 00101 2,109.00 45.15% r. 
Spacial Education ADM Resources 17118 2,809.00 99100 5,422.00 93.02% 00101 5,242.00 1&.11% r. 
Special Education ADM Self-Contained 87118 1,060.00 99100 1,037.00 ·2.17% 00101 1,243.00 17.26'/o(:! 
Spacial Education ADM lnlensive 871111 415.00 99100 734.00 7&.17% 00101 7&0.00 17.15% I~ 
Total Special Education ADM 17111 5,732.00 99/DO 9,067.00 51.18% 00101 9,374.00 &3.14% I~ 
Special Ed • Intensive + Bilingual ADM 17118 6,955.50 99100 12,679.00 12.29'.4 00101 13,597.00 95.49% (2 
# of School Buildings 87118 72.00 99100 87.00 20.13% 

Salary History 
Average Budgeled Teacher's Salary 87118 40,693.00 00/01 41,741.00 19.79'.4 

Teachers - Low 87118 23,8&3.00 00101 32,600.00 38.81% 
T eachets - High 87118 51,245.00 00101 62,756.00 22.41% 
Bus Driver • Low 87118 9.60 00/01 11.68 21.67% 

Bus Dnver • High 87118 11.50 00101 15.11 38.09% 

Bus Atlendant • Low 87118 7.30 00101 1.73 19.59% 
Bus Atlendant • High 17118 1.00 00101 13.21 47.56% 
Totem- Low 17118 7.25 00101 10.90 50.34% 
Totem · HJgll 87/11 11.00 00101 17.73 61.11'.4 

Custodian • Low 87/18 8.00 00/01 8.99 12.38% 
Custodian • H~gh 17118 14.56 00101 1&.20 11.26% 

Ma1ntenance • Low 87/18 12.38 00101 16.20 30.86% 
Ma1n1enanee • High 87118 18.13 00/01 23.75 31.00% 
Principal - Low 17118 52,115.00 00/01 62,830.00 20.44% 
Prinapal • High 87118 71,470.00 00101 10,514.00 28.74'.4 
ACE· Low 19/10 113.00 00/01 125.90 11.42'.4 
ACE· H1gh 89190 292.68 00/01 377.51 28.18% 

Major Medletllnsu,.nce (par eligible employea) 
Total Cosl 871111 2.429.40 00/01 7,1 ... 80 194.10% 
Distnct Conlnbutlon 17118 2.314.00 00/01 5,121.50 114.13% 

UtlllliH (per aq. loot) 
Heal for Buildings (2) IIIII 0.36 99100 0.27 -22..81% 00101 0.27 -22.18% 
Watar and Sewer 11119 0 .07 99100 0.08 15.29% 00101 0.07 2.84% 
Electnaty 11119 0.76 99100 0.93 21.22'/o 00/01 0.94 22.95% 
Refuse 18189 0.09 99100 0.10 13.42'.4 00101 0.09 3.19% 

{l)lndudes fiiD FTE funDing for Family Partnerslup Cl'lelter School in 1999-:ZOOO which is not pannanenl. 

{2) Contract with Aurora Gas 9ave ASD a 10.9% d1sc:cunt slarting 7/1198. II expires 6130101, -l'leve been informed to expect a pnce inereJlFp 
(3) Numbe"' based on 2000..2001 actuels. · END IX B 
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ANCHORAGE SCHOOL DISTRICT 
BILINGUAL/MULTICULTURAL EDUCATION PROGRAMS 

MEMORANDUM 

TO: Alden Them 

FROM: Maxine Hill, Supervisor _ 
Bilingual/Multicultural Education Programs 

SUBJECT: Bn.INGUAL EDUCATION PROGRAM 

Since 1987-88 have there been any mandates with regards to Bilingual? 

October 4, 2000 

Since 1987-88 there have been changes in the regulations, Alaska Education Regulations 
Chapter 34, which govern the provision of bilingual education in the State of Alaska. 
The purpose as stated in 4 AAC 34.10 is to meet the needs of students of limited 
English-speaking ability by providing educational opportunity to identified students 
through the establishment of bilingual education programs. Reauthorization of the 
regulations occurred during the 1998-99 school term. The reauthorization brought 
about many changes. 

Each school district that enrolls limited-English-proficient (LEP) pupils is responsible for 
taking appropriate steps to develop their English-language skills and to provide them 
meaningful participation in the school district's academic program consistent with 
applicable state and federal standards (4 AAC 34.055). Meaningful participation is 
defined in Title VI of the Civil Rights Act of 1964 as equal educational opportunities. In 
assessing compliance with Title VI a twofold standard applies: (1) English language 
development; and (2) meaningful participation of LEP students in the district's 
educational program. "There is no equity of treatment merely by providing students 
with the same facilities, textbooks, teachers, and curriculwn; for students who do not 
understand English are effectively foreclosed from any meaningful education." Lau v. 
Nichols 

The District has an obligation under Title VI to implement a program of services 
designed to provide LEP students with equal educational opportunities. The District is 
expected to effectively implement the educational approach that they have adopted and 
are expected to provide the necessary resources to implement the program. 

What expenses have been incurred because of the new regulations? 

The change, which impacts ASD most, focuses on assessment and identification of 
limited-English-proficient students. Prior to the 1999-2000 school-term the District was 
responsible for identification and assessment of language dominance for the purpose of 
categorizing students in one of the five Lau categories. In this process only one 
instrument was used to assess oral language proficiency. Since the new regulations 
were adopted in the 1999-2000 school-term the assessment procedure mandates 
measuring English-language proficiency with respect to each student's ability to speak, 
read, write, and comprehend English. This has necessitated increased costs to select and 
purchase the appropriate and necessary assessment instruments; orient and train 
qualified staff to administer the assessment instruments and evaluate the results. 
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Are there trends relative to the inaease in budget? 

The Bilingual Education Program has been in existence in the ASD since the 1977-78 
school year. Beginning with a program serving 361 students in grades K-12. · The 
program has grown to serving approximately 12.5 times the number of students 
originally served. The most recent count, September 2000, confirms 3035 students in 
grades K-6, and 1816 students in grades 7-12. 

During the 1987-88 school-term a total of 2,265 students were served in grades ·K-12. 
These students spoke a total of 55 different languages. Student demographics have 
changed tremendously since that time. With the inaeased number of students has 
come an increase in the number of languages spoken by students. That number as of 
last year was 87 different languages. Since the 1994-95 school-term ASD has 
experienced an increase in the number of students from war-tom countries which 
include students who have been orphaned or were refugees. Stud~nts speaking 7 
different languages made a dramatic increase as depicted in the chart below: 

Year §abo. Mien Hmong Lao Albanian Russian Totaltof 
Croation Languages 

94/95 13 41 0 188 50 72 71 
95/96 12 75 0 199 53 87 84 
97/98 17 119 0 306 52 89 86 
98/99 18 169 95 345 58 95 87 
99/00 18 166 170 346 76 113 87 

Bilingual/ESL education is organized conceptually to view the student holistically and to 
help students clarify options compatible with their individual goals. The evolving 
academic, social, and linguistic needs and potential of each student must be understood, 
assessed, and addressed. The program supports the English language development of 
students and promotes the timely acquisition of content by building on students' prior 
knowledge and experiences through strategic use of native languages and the learners' 
evolving proficiency in English. · 

In order to provide a program to meet the growing needs of the students it has been 
necessary to also increase the number of staff working with students. 

Year Laming Elemmtuy Tutors Seconduy Counsdcm 
Ceaten TeiiChen Te~~ehns 

94/95 7 7 66 10 0 
95/% 7 7 76 14 0 
97/98 12 10 90 16 2 
98/99 11 10 98 23.8 3.7 
99/00 14 12.5 102 34 4.7 

Changing Student Population 
The Newcomer Center opened in September of 1997 with eleven newly immigrated, 
non-English-speaking students. All were Spanish-speakers from only three different 
countries. A relatively homogenous class resulted. By January of 1998, the group had 
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grown to 19 students from six countries. These students spoke three languages -
Spanish, Russian, and Ungala. Movement toward greater diversity had begun. 

In the fall semester of 1998, the Newcomer Center served 24 students from 13 different 
countries; these newcomers spoke seven different languages - Spanish, Russian, 
Tagalog, Korean, Polish, Chichewa, and Wolof. Presently, in the spring of 1999, 
Newcomer Center enrollment has grown to 27 students from 14 countries. Chinese 
brings the current language total to eight. 

All together, over ll\e· course of the past four semesters, 53 ·different students have 
attended the Newcomer Center, 22 in 1997-98 and 34 in 1998-99 (including three from 
1997-98 who attended for a second semester). Twenty-nine attended for two semesters 
and 24 attended for one semester; approximately 10 of the latter group may remain in 
the program in the fall of 1999. 
Another interesting trend parallels this increase in number and diversity. There is a 
steady decline in enrollees' ability to read English, as measured by the IPT - Reading 
assessment. At the same time, more recently enrolled newcomers lack functional 
literacy in their first language. In the fall of 1997, all entered with some degree of first 
language literacy. In the spring of 1998, three students possessed only minimal literacy 
in their first language. Eight students served during the 1998-99 school year could not 
read in their first language. This finding is particularly disturbing since first language 
literacy is an important indicator of academic success in English. Learning to read for 
the first time in a second language has proven to be especially difficult. 

These demographics reveal a noticeable need for intensive English language instruction 
for recently immigrated, non-English-speakerS in the Anchorage School District. Over 
the past four semesters, students served by the Newcomer Center have grown steadily 
in number, in linguistic complexity, and in cultural and ethnic diversity. Unfortunately, 
the prior academic preparation of the student group as a whole shows a decline. These 
factors combine to dramatically increase the difficulty of an already daunting 
instructional challenge. 

3 
APPENDIX B 

Appendix C 
Page 74 of 83 



DECISIONS AT THE STATE AND FEDERAL LEVEL THAT HAVE 
IMPACTED SPECIAL EDUCATION PRACTICE AND FINANCIAL 

EXPENDITURES FOR Tiffi ASD SINCE 1987 

Special education in the Anchorage School District has experienced many new mandated 
requirements, technological improvements assisting those with medical needs. and student 
enrollment increases since 1987. The Individuals with Disabilities Education Act (IDEA) was 
reauthorized in 1990 and 1997, in 1994 (OSEP) and the 9111 Circuit Court supported inclusionary 
practice recommendations, and the state had a federal compliance audit in 1996. Each ofthese 
events put additional obligations and requirements on ASD that have increased our expenditures 
in the provision special education supports and services. Summarized below are the major 
changes in the special education program over the last 13 years. (not in order) 

1. ASD must provide counseling to students certified for special education if required as part or 
the student's IEP. 

2. ASD must provide mobility training to students certified for special education if needed as 
part of the IEP. 

3. In 1993 the policies and practices for the provision of students with disabilities in the least 
restrictive environment with a focus on the regular education class was re-emphasized. This 
has required the IEP team to first consider the neighborhood school for students with 
disabilities. The landmark case heard before the 9111 Circuit in 1994-Rachel Holland vs. 
Sacramento School District set the floor. This has increased the number of teacher assistants, 
health service providers, related services staff, and special education training to all the regular 
education teachers. 

4. The IEP meetings must include a regular education teacher. Many more substitute teachers 
are needed to provide classroom coverage. Staff is paid an addenda ifthey must stay after 
working hours for an IEP. 

5. There is a requirement to provide special education services to students with disabilities 
beginning at age 3. 

6. There are more partnership ~uirements with charter and private schools requiring more 
administrative and personnel time. Students with disabilities are entitled to special education 
services if they attend either charter or private schools. 

7. New medical improvements require the district to provide both the equipment and training. 
8. A Manifestation Determination meeting is required when a special education student is 

suspended from school for more than 10 days within a school year. The IEP team must meet 
and determine if the student's disability impacted their behavior and if the district was 
providing the appropriate supports and services for the student as designated on the IEP. 

9. Students, certified for special education, not in school must receive their special education 
supports and services as designated on the IEP. New alternative programs for students who 
are expelled or on long term suspension had to be created. Students, up to age 22, who are 
certified for special education when last attending public schools but now reside in 
correctional facilities must receive special education. 

10. Due to medical advances and technology more children with severe disabilities survive 
infancy and are attending public schools. This has lead to an increased number of students 
with more significant disabilities and the need for more teachers and specialists. Educational 
services are provided in a variety of locations to include home, hospital or school. 

II. Assistive technology may be required for a student with disabilities to receive educational 
benefit. This may require specialized and expensive equipment and extensive training for 
staff and parents. This district has experienced a large increase in this area due to the new 
medical and learning technology that has recently become available and which the district is 
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required to provide. As an example; the district. at a cost of $8000 each. may have to 
purchase a computerized speech system, Dynavox, that is used to assist students in basic 
communication. The student must also have the assistive technology available to them both 
at school and at home thereby having the district purchase two. Some of the Dynavoxes at 
home have been broken and must be replaced by the district. 

12. The district may have to provide recreational therapy and I or social services for students with 
disabilities if required by the IEP team in order for the child to receive educational benefit. 
There is a large amount of parent counseling and training that is now required also. 

13. More paperwork and meeting requirements are now included in the IEP and in dealing with 
evaluations and assessments. IEP meetings with parents have gone from I meeting to 3 
meetings per year, requiring all ASD members of the team to be present. 

14. Increased numbers of health ser-Vices staff due to the requirement for medical intervention. 
Districts must provide the level of health services up to what a doctor would be needed to 
provide. 

I 5. Additional disabilities were classified for certification for special education over the last 13 
years. In 1990 Other Health Impaired. Autism, and Traumatic Brain Injury were added. The 
district has experienced a significant increase in the number of students served. Attention 
deficit disorder is an area where special education gets involved and docs the evaluations, 
holds the parent meetings, hears the complaints, and provides the specialized programs. 
however the state does not include them in the special education ADM counts. ASD 
currently has 200-300 students with this disorder. Students may qualify for special education 
as Other Health Impaired or a 504 plan. We have experienced a significant increase in 
students certified as Emotionally Disturbed. In 1987 we had 271 enrolled, while we had 698 
students in 1999. Autism was added as an area of disability in 1990, the district has gone 
from 0 to 11 S currently served. While the total numbers may seem small each student 
receives substantial specialized supports and services from the district. 

16. There has been an increase in the number of students who are sent out of state for special 
education placement at the request of parents or DFYS. The district has to pick up the 
educational expenditure for each child if the placement is required for the student to receive 
educational benefit according to the IEP team decision .. . 

17. There has been an increase in the district's litigation expenditures from parents who want 
specific teaching methodology and services provided to their child in which the district 
disagrees. 

18. The district is required to prepare a functional behavioral assessment for a student's behavior 
that interferes with their education. A Positive Behavioral Intervention Plan must then be 
prepared which requires 3 to 4 teachers to spend 3 to 4 hours preparing. This has created 
many more meetings requiring more of the teachers and psychologists time. 

19. IDEA 97 has extended the age required for student transition plans to age 14. As a result of 
the audit in 1996 the district is now required to provide a more extensive plan involving a 
variety of stakeholders. This has increased the number of vocational education teachers and 
has resulted in the increase in expenditures for the district's middle school, high school and 
ACE I ACT programs. The district must also coordinate with other outside agencies to assist 
the student upon leaving the educational system. 

20. Increased protections and due process rights for parents and students with disabilities, active 
involvement in all IEP team decisions to include initial referral fpr evaluation to all discipline 
meetings such as a manifestation determination. This has increased staff expenditures for 
IEP team meetings as school teams attempt to have meetings at times convenient for working 
parents and difficult schedules. 

21. Increased requests for independent educational evaluations from parents. This is a right of a 
parent to obtain at full cost to the district (approximately $600-$1200 per evaluation) if the 
parent disagrees with a district evaluation. 
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22. Students with disabilities must be involved in all district and state wide educational 
assessments such as CAT testing and Benchmarks. This has increased costs for IEP meetings 
to make detenninations and provision of appropriate accommodations. 

23. Costs for Extended School Year has escalated dramatically in past years by at least 200% as 
the definition for qualification for ESY has been extended by the Federal Law. 
Transportation and provision of related services is especially expensive for this summer 
program. . 

24. Extended school day inust be considered and provided if student qualifies via the IEP team. 
this is especially utilized in the preschool and kinderganen program where some students 
need access to a full day program. . 

25. Provision ·of special education services in Headstan programs is now required at district 
expense. 

26. The least restrictive environment clause and opportunity to be with non-disabled peers has 
resulted in increased costs for itinerant special education staff providing training and services 
to preschool students with disabilities in private preschools. 

27. Increased costs for recruitment and training of special education staff. · Required T A training 
offered on Saturdays. Recruitment teams sent out of state to recruit teachers and the need for 
recruitment bonuses for new staff. 
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90 -Estimates of School Statistics 2(}()() 

SUMMARY TABLE G. ESTIMATED AVERAGE ANNUAL SALARIES OF 
TOTAL INSTRUCTIONAL STAFF AND OF CLASSROOM TEACHERS 

996-99 lltEVlSEO! AVERAGE SAlARY FOil 1999-2000 AVEaAGE SALARY FOR 
CIASSI!OOM TEACHERS ClASSROOM TEACHERS 

INSTRUC AIL INSTIUC· AIL 
REGION ANO STATE TlONAI. STAFF ElEMENTARY SECONDARY TEACHERS TIONAI.-5fAIF El.EM£NTARY SECONDARY TEACHElS 

I ~ . 3 - .. 5 6 ' I 9 
50 .5'WES AND D.C. 42,459 40,293 41,1SS 40.512 43.460 41,310 42,.212 41.575 
NIW ENGlAND 51.454 45,333 "5.321 45,GU s:uu 46,341 46.370 46,D65 

-CONNECTlCUT 53,429 52.386 54,59A 51 ,584 5A,400 .53,300 55,600 52.SOO 
MAINE 36.125 34,576 35,650 34,906 36,903 • 35,294 • 36,390 • 35.631 • 
MASSACHUSETTS .56.829 • AA,877 • AA,877 • A5,075 " 58,053 • 45.924 • 45.924 • 46,127 • 
NEW HAMPSHIRE 45. 187 • 37,405 37,AOS 37.405 46, 161 • 38. 162 • 38,162 • 38,162 • 
RHODE ISLAND 51 .689 • 50.262 • 50,396 • .50,322 52,803 • 52.166 • 52,305 • 52.228 
VERMONT 37,081 • 37,496 • 36.062 • 36,800 • 37.880 • 38.01A • 36,56() • 37,308 • 
MIDEAST 50.223 .. .1)56 49,.7$5 .. ..7.,. 51,410 49,173 50,979 49.,636 
DElAWARE AA.916 43.026 43.330 43,164 45,88A • 43.920 • AA.230 • AA0061" 
DISTRICT OF COLUMBIA 42,97A • 47.640 • 46.404 • 47,150. 43,900 • Uo630 • A70368 • A8ol30 • 
MARYLAND AA,873 41 ,620 43 • .592 42,.526 45o8AO • 42oAOS • 440414 • 43.328 • 
NEW JERSEY 54,342 • 50.088 • - 53.079 • 51,193 • 55,513 • 51,048 • .54,096 • 52.17• • 
NEW YORK 50.300 • A8,7il5 • 50,7AA • A9o437 • .51 ,384 • A9o511 • .51 ,499 • 50,173 • 
PENNSYlVANIA A9,566 48,1.57 48.781 A80457 .510086 50,338 51 ,212 49,765 
SOliDI EAST 37.D65 U.-'3' 36,422 35,117 38,CW6 36,551 37,541 36,936 
AlABAMA 360740 35,820 3.5,820 35,820 37,532 • 36,.564 • 36,.564 • 36,.564 • 
ARKANSAS 32,879 • 31 ,A45 • 33.220 • 32.350 • 33,.587 • 32,199. 3A,017 • 33,126 • 
Ft0111DA 37,048 35,916 35,916 35.916 37,846 • 36,662 • 36,662 • 36.662 • 
GEORGIA 41,.591 39,076 0 40.532 39,675 A2,487 " A0o703 • 42.220 • 41 ,327 • 
KENTUCXY 37.251 3.5,076 36,.580 35,.526 38,0SA • 35,846 • 37,383 • 36,306 • 
LOUISIANA 33,943 32.510 32.510 32,510 34,67A " 33.186 • 33, 186 • 33,186 • 
MISSISSIPPI 300743 29.129 30.056 29.530 31,o405 • 29,735 • 30.681 • 30.1U • 
NORTH CAROUNA 37,279 35,919 36,399 36.098 39,.590 38.146 38,657 38,336 
SOUTH CAROUNA 36,217 3o4,240 35,110 34,506 36,997 • 35,915 • 36,828 • 36,194 • 
TENNESSEE 37,A91 • 36.109 • 37,545 • 36.500 • 38,299 • 360998 • 38,470 • 37,399 • 
VIRGINIA 38.265 • 36.255 • 39,A26 • 37,475 • 39,089 • 37,067 • 40,309 • 38.314 • 
WEST VIRGINIA 35,451 33,961 3A,842 34,2U 36,215 • 3A,667 • 35,.566 • 34,956 • 
GUAJIAKES .U,OI.C 43,169 45.014 .c3,634 46,151 "-'.364 46,27'9 "-'.150 
IWNOIS o47,312 43,655 50.UO 45,569 o48,331 • AA,893 • 51,562 • 46,861 • 
INDIANA A2,501 41,328 40,997 Alo163 A3,417 • A2,262 • Al,923 • •2.093 • 
MICHIGAN 48,207 • o48.207 • 48,207 • 48.207 • A9,246 • A9,209 • 49,209 • A9,209 • 
OHIO Al,986 40,18A 41 ,33.5 <10,566 43.600 A1,800 43,000 o42.200 
WISCONSIN 43,507 A0.423 AAol61 400657 "0"" • o41,263 • <15,079. 41.502 • 
PlAINS 37.385 35,326 36.07.C U,687 38,1$5 36,150 36,923 36.523 
IOWA 36,209 34, 143 35 • .'588 34,927 36,989 • 3o4,988 • 36,468 • 350791 • 
KANSAS 39,690 37,405 37,405 37,405 40,340 38,527 38,527 38,527 
MINNESOTA 40,707 39,816 39.092 39,458 41,584 • A0,6o43 • 39,904 • 40,278 • 
MISSOURI 36,512 34,208 35,293 34.746 37.299 • 35,014 • 36,125 • 035.565 • 
NE8RASKA 36.571 320880 32.880 32.880 37,3.'59 • 33,473 • 33,473 • 330473 • 
NORTH DAKOTA 29.215 29,199 28,571 280976 2908U 29.838 29,196 29.610 
SOUTH DAKOTA 29,387 28.610 28.422 28.552 30,020 • 29.204 • 290012 • 29, 145 • 
SOUTHWEST 37,367 33.984 35.G42 3A,462 31,208 3oC,799 35,9A9 3.5,314 
ARIZONA . 45,785 • 35o025 • 35,025 • 3.5002.'5 • 46,771 • 0 35,650 • 35,650 • 35,650 • 
NEW MEXICO 330714 32.242 32.786 32,398 34.810 32.724 33,77o4 32,937 
OKlAHOMA 32,783 • 30,969 • 31,343 • 31,149 • 33oo489 • 31,612 • 31,994 • 31.796 • 
TEXAS 36,999 3A,388 3.'5,703 35,041 37,796 • 35.303 • 36,653 • 350973 • 
ROCKY MOUNWNS 36,123 3A,912 3.5,ul 3.5,125 37,139 3.5,.759 36,220 35,980 
COLOaADO 39,421 • 37,901 • 38,15P • 38,025 • 40,270 • 38,700 • 38,9.'55 • 38.827 • 
IDAHO 35,643 34,167 33,954 34.063 37.055 35,520 35,299 3.'5,412 
MONTANA 30,034 30,979 32.150 31,356 31,551 • 31 .623 • 320819 • 32.008 • 
UTAH 33,982 • 33,007 • 32,887 • 32,950 • 34.714 • 33,693 • 33,571 • 33,635 • 
WYOMING 3A,683 33,714 33,302 33,500 35,633 34.500 34,100 3Ao300 
FAR WEST "5,113 43,632 "-'.457 .&3,905 46,113 """"' 45,A06 ..... 830 
AlASKA 48,085 46,845 46,845 46,845" 49,121. 47,262 • 47,262 • 47,262 • 
CAUFORNIA 46,593 • oC4,763. 47.262 • A5,400 • 470597 • 45,694 • 48,245 • 46,344 • 
HAW All 41,5A7 39,871 39,871 040,377 42,AA2 • 40,699. 40,699 • 41,216 • 
NEVADA 41,007 38,552 39,338 38.883 Al,891 • 39,353 • 40,155 • 39,691 • 
OREGON 43, 142 o42,A96 42.805 A2,833 AA,072 •' 43,379 • 43,69A • 43.n3 • 
WASHINGTON o40,596 38,723 38,651 38,692 41,471 • 39,528 • 39,454 • 39,A96 • 

~ CHANGE OVER 
1996-99 1989-90 

ICUHENT Sl !CONSTANT Sl 
10 II = 2.45 6.9 

2.27 6.9 
1.78 4_6 
2.08 • 6.9 • 
2.33 • 7_2 • 
2.02 • 6.2 • 
3.79 • 16_8 • 
1.38 • 3.7 • 
1.91 9.4 
2008 • 6o5 • 
2008 • u· 
1.89 • -.108 • 
1.92 • 17.9 • 

0 l.A9 • 3o9 • 
2°70 20-• 
3.12 9.l 
2008 • 1808 • 
2.AO • 19_5 • 
2008 • 2o6 • 
o4ol6 • 19o0. 
2020 • 11 o4 • 
2.08 • IOol. 
2:08 • 0.1. 
6o20 1009 
o4o89 • 7.2 • 
2046 • 11.5" 
2.24 • -0.1. 
2-08 • 23.4 • 
2.79 9.9 
2-84 • 1502 • 
2o26 • 9o9 • 
2008 • 1o0 • 
Ao03 9.0· 
2008 • 4o9 • 
u.c 5.1 
2 .47 • 709 • 
3.00 8ol 
2008 • 0-9 • 
2.36 • 5.9 • 
1.80 • 5o8 • 
2-19 307 
2-08 • 1003. 
2.A7 5.1 
L78 • -202. 
L66 7.3 
2_08 • 11.1 • 
2066 • 5.5 • 
2..cJ 6.6 
2.11 • L8 • 
3o96 19o7 
2_08 • 209. 
2008 • 14.5. 
2.39 -1.7 
2.11 o.2 ol 

0 .89 • -I L7 • 
2.08 • -1.6. 
2.08 • 3.7 • 
2008 • 4o6. 
2.08 • 14-03 • 
2-08 • A.6" 

Appendix C 
Page 78 of83 



20 • Faculty 

C-U. PERCENT CHANG£ IN AVED&CII: 
SALARIES OF' PU8LI C SCHOOL T[&CH[DS, 
1111-U TO lilt-tO 

I. NEW HAMPSHIRE ••• 2. CO-CTICUT • • J 
I. LOUISIANA 1.1 

NORTH CUOLINA I .I 

' . HEW .XIISEY 1.0 
MARYLAND t . O 

7 . IIISSISSIP"I .. ,.--.. U&INE '·' .. NEAAS«A 7 . 0 
10 . "LORIDA ... 

VIIIGINIA ••• JZ . I>£NNSYLVAHIA '·' u . VERMONT I . J 

" · N[W TORe 1 . 2 
fOUTH CAIIDLINA 1.2 

u . NEVADA 1 . 1 
MASSACHUSETTS 1 . 1 

II. DILAWAAE s . 7 
u. TENNESSEE s • • 

UNITED STATES s •• 

20. t:ENTUCU s . • 
21. IIHODE ISLAND s.' 

ILLINOIS s. J 
21. OHIO 5 . 2 
24. HEW IIEXICO 5.1 
25. C:ALII'ORNIA 5.0 

MIHN£SDTA s. o 
IDAHO s.o 

n. OREGON 4.t 
n . KANSAS 4 •• 
JO. IIISSOURI o. 7 
u. DIST . OF COL. .. , 
32 . WASHINGTON 4 . 4 
n . li£9T VIJIGIHIA 4.3 
]4 . HAWAII 4.1 

C:Cll.ORADO 4.1 
31. INDIANA 4.o· 
37. UTAH J.t ••• IOWA '·' SOUTH OAKOT A J . I 
40. IIISCONSIN a.1 

TEXAS •• 7 
42. CII:DIIOIA J.' 
43. NOATH DAKOTA , .. 

MICHIGAN I. •• 
ALASKA , .. .,. AIIIZOHA 1 . 2 

07. DICLAHDIIA 3.1 ... AIII:ANSAS 2.t ... MONTANA 2.7 
so. WYOIIIHG I. I 
51. AL.AIAMA 1.2 

MEAN 5 •• 
IIEOIAN s.o 
RAHGI: 7 •• 
SDEV . 0.7 
cv u.a 

Compolod ha HEA R.-cll. &...._,do<& bonk. 

----•o ... cs&im- by NEA. 

C-17. ESTIIIATE!I AV[D&G[ IALAIIIES OF 
lNSTIIUCTIDN4L ITA~~ IN PU8LIC 
SCHOOLS. , ...... CA[VlS£0) 

I. AI.ASJ:A ··~.11,. 
: . DIST. OF COL . u.uo 
J. CONNECTICUT ll. 701 .. U.&SSACHUSETT$ Jl. •Jt 
s. NI:W YOAIC II. lOD .. CALIFORNIA n.an 
7 . IUCHIIaH JS.7&1" .. RHOCE ISLAND ,,, .. .. MADTLAWD n.on 

10. HE:W .XAI[Y , • • • 17 
II. 0£LAW.t.0£ U,7JC 
12. WISCONSIN 12. sao 
u. ILLINOIS l2. 207 ... AQIZQM.t. JI,IIS 
IS. HAWAI% u.t•s u. MINH[SOTA JI,7SO 
17. "ENNSYLVANU u.sn 

UNITED 4TA TES I D. Ill 

II. OHIO sa. n• 
u. OIIECJON J0.610 
20. COLDAAOO 10. , •• 
21. WASHIN~TOH 10,525 
22. INDIANA 30,357 
23. N[YADA 10,150 
24. GEDAGI& 2t, 7U• 
25. VIRI:IHIA 2t,I5S 
21. KANSAS 2,.2 •• 
27. WYOIIINil , ..... 
::e. Fl.OIIIOA ::&.117 
21 . -TAHA 25.415 
so . Tl:XAS 27,515 
11 • ICW HAMPSHIItl" Z7, .aae• 
12. VEil-'" 21, 2n· 
n. IIISSOUAI 27.020 
]4 . -TN CAIIOLINA 21,US 
n . SOUTH C4ACL..IHA 21,712 

"· IOWA 21,stD 

"· TENNESSEE 26,512 

"· AL.A8AWA 26,150 
Jt. KENTUCKY 21, DZI 
40. MAlliE 25, '" 41. NElli! ASK A 25,U5 
42. HEW MEXICO 25, DOl 
43. UTAH 23, tSS 
44. IDAHO 2J,UO 
4$. MISSISSIPPI 21.217 .,. OKLAHOMA 21.200 
47. LOUISIANA 21.150 
4f. NOIITH DAKOTA 22. ,. ... li£ST VIQCIINU 22,U7 
so. ARKANSAS 22.1U 
Sl. lOUTH DAKOTA 21.250 

liE AN so.ou 
IIEOIAII zt.z•• 
QAHCII: 21,SU 
SO£V. 7••1.4 
cv 20. I 

HEAR ..... h.&-.claiAloooL 

C-11. ESTill& TED AVEIIAG[ SAL AlliES ~ 
INSTJtuC.TIONAL STAFF A$ D[QC[NT oi: 
NATIONAL AVEAAG.(. llll•lt CAEY:tS£01 

I. AL.A$1tA IU.J• 
2 . DlST . OF COL. IJI . £ J . CONNtCTICUT 1:1 . D .. U&SS&C><US[TT$ 12•. l s . ICW TOIIa; UJ . o .. CAt,.lF'QitNJ;A IU.t 7 . MICHIGAN llS . ,. .. IIHOQ[ ISLAND u,a . I 
t. IIARTLANO IU . 2 ID . ~W .JIEIISEY IlL I 

II. DlL••AAIE IDS . 7 12 . WISCO.CSIN IOO . t u. ILLINOIS 104 . 0 to . AlllZONA JOJ . l IS . N4WA1: 101 . 2 u. MINNESOTA 
17 . ~[ .... ITLYAHIA 

ID: . S 
101.' 

UNITtD STATES lDD.Q 

II . OHIO ''·, u. OQE- ,.1 
20 . COI..DIIAOO "·' ::1 . WASH%NC.TON .. .. 
22. INDIANA ti.O 
23. NIYAD• '' .. 20 . GEOIIGIA .,., .. 
25. VIIIGIHIA n . a 
21. kANSAS , ... 
27 . WYOMING tl.l 
21. l'LOIIIDA 

·~· 7 2t . -TANA tl.. 
10. TEXAS lt . D u . HiW HAMPIMIA£ ...,. 
12. VEQUQNT 

•• · o· u. IIISSOUAI 17.2 
u . HOATH CAROL..I"A • ••• n. SOUTH CAIIOLIIIA ., .. 
Jl . IOWA IS . t 
57 . TENNESSEE 15.1 

"· ALA8AIU .... 
u . ICENTUCI:Y 14.0 
oo. MAINE 15 . 2 
41. NEIRASU 11.1 
42. NEW IIEXICO ID. 7 
u. UTAH 77.4 ... IDAHO "·' n. MISSISSIPPI 75.2 
Ol. OKLAHOIIA 7a. t 
47. LOUISIANA 74 •• ... NCIATH OAit:IT A J0.2 
Ot. WEST VIRGINIA I. t 
sa. AIIKANSAS 71.7 
$1. SOUTH DAKOTA .... 

liE AN IQQ.D 
MEDIAN .... 
;tANG£ .... 
SD£V . 20 . 1 
cv 2• . 1 

C~ha HEAR~u.-dllabont. 
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1211912000 

State of Alaska 
Department of Education and Early Development 

Average Age of School Facilities 

YEAR 

1990 

1992 

1994 

1996 

1998 

2000 

AGE 

19 

20 

22 

23 

24 

26 

Page 1 or 1 
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Examples of Teacher Incentives Offered in Other States 

• Increased Salaries 
Maryland-10% 
Virginia-$90 million over 2 years 
New York Gty-15% increase for teachers in schools on academic watch 

list 
Detroit-$3000 for high-need subject areas 
Los Angeles-$5000 for bilingual 

• Scholarship-loan Programs 
Virginia-$3000 forgivable loans 
North Carolina-$6500 az:!Itually, requiring 4 years of teaching after 

graduation (3 if they work in "low performance" schools) 

• Signing Bonuses 
Massachuse~-$20,000 over 4 years for 150 teachers in urban areas 
Virginia-$1000 for hard-to-fill areas 
Maryland-for top graduates 
Texas-$3000 for special education 
Philadelphia-$4500 for teachers who stay for 3 years 

•Tax Exemptions 
Qilifomia-proposed exemption from state income tax for certificated 
teachers 

• Student Performance Bonuses 
California-proposed $5000 bonus for each teacher in a school with student 

test score improvement of 20%; lesser amounts for lower 
improvement rates · 

• I.Qw Interest Home Mortgages 
Maryland 
California-for teachers to live within school boundaries 

• Double Dipping 
Maryland-retired teachers who return to classroom can continue to draw 

pension 

P\ tcert \state board\ other state' incentives 
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•Continuing Education 
Ohio-$1.8 million for 30 math and science teachers who commit to 3 years 

in the district to obtain master's degrees 
Many States and Districts-mentoring programs for new teachers 

• Miscellaneous Goodies 
Various States .and Districts-laptop computers, ·gym memberships, 401Ks, 

moving costs 

"A tax exemption or signing bonuses may not be the right answer here. But 
when states from New York to California are wading into a teacher bidding war, 
Oregon had better offer something more than scenery" Portlmld Oregonian, May 2000 

P\tcen\state board\other state' incentives 
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Alaska Department of Education & Early Development 
Public School Funding Formula Review 

FY90- FYOO 

• FY88 public school funding formula was revised to instructional unit 
method. 

• FY93 the base of the public school funding formula increased 1.7% or 
approximately $12 million. 

• FY99 public school funding formula was revised to students per school 
method. 

• FY99 the base of the public school funding program increased 3.3% or 
approximately $21 million. 

• From FY90 to FYOO enrollment increased 25% and the legislature fully 
funded the increase. 

• From FY90 to FYOO inflation has increased approximately 30% but the 
public school funding program was increased 5% during this time. 

• Property values and federal impact aid increased in FY01 and FY02 
reducing the state share by $29 million. 

• Property values statewide should continue to increase 2% to 5% annually. 

• From FY90 to FYOO municipalities have increased local contributions to 
education by 55% or $98 million. 
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Alaska Department of Education and Early Development 
FY20 15 Foundation Closeout 

Page 1 of5 

Prepared 3/16/2015; update 3119/2015 HB278 funding 

Eligible Federal 
Minimum Impact Aid 

$5,830 Basic Required Locol Total prior to Impact AID 
School District Need Effort applying% Percent 

Alaska Gateway 8,092,506 0 82,551 100.00% 
Aleutian Region 1,429,341 0 44,956 100.00% 
Aleutians East 5,708,678 615,358 1,330,928 47.94% 
Anchorage 432,483,392 97,578,452 19,406,835 47.75% 
Annette Island 5,076,531 0 1,899,443 100.00% 
Berin!,! Strait 39,853,997 0 12,800,474 100.00% 
Bristol Bay 2,419,217 829,813 107,668 58.34% 
Chatham 3,824,247 0 151,821 100.00% 
Chugach 2,658,305 0 33,252 100.00% 

CoEEer River 6,488,382 0 324,428 100.00% 
Cordova 4,522,040 808,972 23,668 45.86% 
Crail,! 5,452,099 342,223 400,634 58.73% 
Delta/Greely 10,167,403 0 375,971 100.00% 
Denali 7,501,519 660,233 0 29.77% 

Dillin~am 7,253,628 545,947 92,995 41.39% 
Fairbanks 153,023,450 27,829,166 14,927,254 55.14% 
Galena 24,261,370 80,477 200,312 6.61% 
Haines 3,879,923 1,015,859 0 65.15% 
Hoonah 2,579,075 194,633 171,477 35.34% 
H~daburg 1,611,354 40,600 401,276 28.52% 
Iditarod Area 6,114,912 0 47,392 100.00% 
Juneau 50,969,183 12,964,812 0 52.35% 
Kake 2,150,920 76,124 420,296 57.77% 
Kashunamiut 5,625,892 0 2,300,858 100.00% 
Kenai Peninsula 102,772, 173 23,612,200 0 53.20% 
Ketchikan Gatewa~ 26,820,973 4,438,076 0 56.08% 
Klawock 2,795,368 143,391 613,490 67.01% 
Kodiak Island 31,215,044 4,016,219 2,065,580 30.52% 

KusEuk 8,091,865 0 1,304,773 100.00% 
Lake & Peninsula 9,550,065 378,755 1,372,215 36.14% 
Lower Kuskokwim 77,139,528 0 20,109,999 100.00% 
Lower Yukon 42,007,540 0 12,426,665 100.00% 
Mat-Su 181,059,512 25,982,579 0 50.04% 
Nenana 7,266,046 77,614 42 72.80% 
Nome 9,483,195 1,004,049 76,001 44.18% 
North SloEe 30,751,151 13,412,099 4,770,090 36.91% 
Northwest Arctic 39,588,382 1,972,985 6,317,425 27.03% 
Pelican • 415,329 32,148 0 98.47% 
Petersburg 6,799,412 854,814 0 44.55% 
Pribilof 2,031,055 0 458,188 100.00% 
Saint Mary's 3,757,901 35,341 0 22.16% 
Sitka 16,779,148 3,081,916 12,780 58.00% 

Ska~a~ 1,195,208 525,411 0 45.86% 
Southeast Island 5,597,675 0 30 100.00% 
Southwest Region 12,711,441 0 4,173,904 100.00% 
Tanana 1,114,405 24,675 164,204 89.92% 
Unalaska 5,898,852 1,490,964 18,954 51.94% 
Valdez 7,886,183 3,425,807 2,025 38.56% 
Wrangell 3,987,545 542,378 3,388 80.25% 
Yakutat 1,548,740 197,852 138,061 36.56% 
Yukon Flats 7,610,307 0 932,789 100.00% 
Yukon/Koyukuk 14,728,154 0 1,119,530 100.00% 

YuEiit 9,367,236 0 3,254,374 100.00% 
Mt. Edgecombe 4,133,353 0 124,818 100.00% 

TOTALS: 1,467,250,150 228,831,942 115,003,814 

* Pelican's "floor" is rolled into Quality Schools. 

Prepared by School Finance 

Deductible 
Impact AID Quality FY201 S Total State 

90% BSA State AID Schools Entitlement 

74,296 8,018,210 22,209 8,040,419 
40,460 1,388,881 3,923 1,392,804 

574,242 4,519,078 15,667 4,534,745 
8,340,087 326,564,853 1,186,918 327,751,771 
1,709,499 3,367,032 13,932 3,380,964 

11,520,427 28,333,570 109,376 28,442,946 
56,532 1,532,872 6,639 1,539,511 

136,639 3,687,608 10,495 3,698,103 
29,927 2,628,378 7,296 2,635,674 

291,985 6,196,397 17,807 6,214,204 
9,769 3,703,299 12,410 3,715,709 

211,763 4,898,113 14,963 4,913,076 
338,374 9,829,029 27,904 9,856,933 

0 6,841,286 20,587 6,861,873 
34,642 6,673,039 19,907 6,692,946 

7,407,799 117,786,485 419,961 118,206,446 
11,917 24,168,976 66,584 24,235,560 

0 2,864,064 10,648 2,874,712 
54,540 2,329,902 7,078 2,336,980 

103,000 1,467,754 4,422 1,472,176 
42,653 6,072,259 16,782 6,089,041 

0 38,004,371 139,881 38,144,252 
218,524 1,856,272 5,903 1,862,175 

2,070,772 3,555,120 15,440 3,570,560 
0 79,159,973 282,051 79,442,024 
0 22,382,897 73,608 22,456,505 

369,990 2,281,987 7,672 2,289,659 
567,374 26,631,451 85,667 26,717,118 

1,174,296 6,917,569 22,208 6,939,777 
446,327 8,724,983 26,209 8,751,192 

18,098,999 59,040,529 211,704 59,252,233 
11,183,999 30,823,541 115,287 30,938,828 

0 155,076,933 496,904 155,573,837 
28 7,188,404 19,941 7,208,345 

30,220 8,448,926 26,026 8,474,952 
1,584,576 15,754,476 84,394 15,838,870 
1,536,840 36,078,557 108,647 36,187,204 

0 383,181 75,188 458,369 
0 5,944,598 18,660 5,963,258 

412,369 1,618,686 5,574 1,624,260 
0 3,722,560 10,313 3,732,873 

6,671 13,690,561 46,049 13,736,610 
0 669,797 3,280 673,077 

27 5,597,648 15,362 5,613,010 
3,756,514 8,954,927 34,886 8,989,813 

132,887 956,843 3,058 959,901 
8,860 4,399,028 16,189 4,415,217 

703 4,459,673 21,643 4,481,316 
2,447 3,442,720 10,944 3,453,664 

45,428 1,305,460 4,250 1,309,710 
839,510 6,770,797 20,886 6,791,683 

1,007,577 13,720,577 40,420 13,760,997 
2,928,937 6,438,299 25,708 6,464,007 

112,336 4,021,017 11,344 4,032,361 
26,027,300 

77,524,762 1,160,893,446 4,100,804 1,191,021,550 
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Alaska Department of Education and Early Development 
FY2015 Foundation Closeout 

Page 2 of5 Prepared by School Finance 

Prepared 3/16/2015; update 3/19/2015 HB278 funding 

School Distric FYI 5 ADM 

Alaska GateWf 304.70 

Aleutian Regie 37.00 
Aleutians East 218.40 
Anchorage 46747.92 

Annette Island 295.52 
Bering Strait 1657.60 
Bristol Bay 116.50 
Chatham 169.20 

Chugach 60.55 
Copper River 382.10 

Cordova 324.50 
Craig 285.05 
Delta/Greely 720.39 

Denali 208.27 
Dillingham 465.30 
Fairbanks 13536.32 

Galena 300.70 
Haines 258.54 
Hoonah 112.20 

Hydaburg 70.00 
Iditarod Area 207.90 

Juneau 4753.15 
Kake 109.70 
Kashunamiut 317.15 

Kenai Peninsu 8132.88 
Ketchikan Gat• 2143.70 
Klawock 122.95 

Kodiak Island 2341.61 
Kuspuk 345.90 
Lake & Penins 304.55 

Lower Kuskok 4109.40 

LowerYukon 2019.15 
Mat-Su 15825.94 

Nenana 176.50 
Nome 685.60 
North Slope 1738.56 

Northwest Arc 1929.82 
Pelican 11.3 5 
Petersburg 4 31.8 5 

Pribilof 82.10 
Saint Mary's 197.60 

FYIS 
Corresp. 

ADM 

68.50 
0.00 
0.00 

813.68 

61.90 
0.00 
6.50 

0.00 
215.65 

55.45 

2.50 
279.40 

85.98 
681.57 

2.80 
233.79 

3845.50 
9.60 

0.00 
0.00 

106.15 
54.50 

0.00 

0.00 
694.99 

82.45 

0.00 
102.00 

0.00 
11.50 
0.00 

0.00 
1931.50 

801.35 
13.75 
0.00 

11.80 
0.00 

0.00 
0.00 

0.00 
Sitka 1277.27 37.25 

Skagway 84.00 0.00 

Southeast IslaJ 189.88 0.30 

Southwest Re~ 588.75 0.00 
Tanana 38.50 0.00 

Unalaska 395.60 0.00 

Valdez 595.01 7.15 

Wrangell 271.75 0.00 

Yakutat 89.05 8.25 
Yukon Flats 240.00 0.00 
Yukon/Koyuk1 287.00 1168.99 

Yupiit 453.65 0.00 

Mt. Edgecomb 416.85 0.00 

FYIS Total 
ADM 

373.20 

37.00 
218.40 

47561.60 
357.42 

1657.60 
123.00 

169.20 
276.20 
437.55 
327.00 

564.45 

806.37 
889.84 
468.10 

13770.11 

4146.20 
268.14 
112.20 

70.00 
314.05 

4807.65 

109.70 
317.15 

8827.87 
2226.15 

122.95 

2443.61 
345.90 

316.05 
4109.40 

2019.15 
17757.44 

977.85 
699.35 

1738.56 

1941.62 
11.35 

431.85 

82.10 
197.60 

1314.52 
84.00 

190.18 

588.75 
38.50 

395.60 

602.16 

271.75 
97.30 

240.00 

1455.99 
453.65 

416.85 

School Size 
Before School ADM; BH District 

Size Adjust included Cost 
HH where eligb. Factor 

562.68 562.68 1.594 

87.30 87.30 1.939 
382.58 393.06 1.991 

51637.18 51637.18 1.000 
428.33 428.33 1.338 

2691.53 2691.53 1.998 
195.79 220.04 1.478 
314.63 314.63 1.576 
143.72 143.72 1.496 
584.49 630.75 1.316 
462.67 462.67 1.234 
414.06 430.06 1.206 
964.97 964.97 1.241 
354.96 366.93 1.332 
614.65 614.65 1.346 

15539.63 15539.63 1.070 

409.26 413.47 1.391 
383.55 404.94 1.200 
189.38 190.95 1.399 

115.40 115.40 1.504 
412.44 412.44 1.846 

5469.28 5469.28 1.145 

185.66 185.66 1.459 
449.80 449.80 1.619 

10453.55 10453.55 1.171 

2656.24 2656.24 1.170 
205.40 220.38 1.302 

2929.56 2929.56 1.289 
632.12 632.56 1. 734 
649.87 654.15 1.994 

6083.08 6083.08 1.663 
3041.17 3041.17 1.861 

18166.89 18166.89 1.070 
272.21 298.28 1.338 

869.85 869.85 1.450 

2376.25 2376.25 1.791 

2830.93 2830.93 1.823 

39.60 39.60 1.477 
623.87 623.87 1.244 

158.13 162.83 1.691 
306.15 306.15 1.624 

1570.27 1570.27 1.195 
134.28 134.28 1.174 
447.41 455.20 1.403 

982.14 1005.37 1.685 

68.47 75.92 1.786 
539.45 539.45 1.441 

807.86 807.86 1.170 
400.32 420.05 1.159 
140.69 150.14 1.412 

460.18 481.27 2.116 
547.77 572.33 1.835 

728.45 728.45 1.723 

487.10 487.10 1.195 

TOTALS: 117,185.43 11,394.75 128,580.18 142,603.20 142,903.10 

Special 
Adjusted for Needs Factor 
Cost Factor 1.20 

896.91 1076.29 

169.27 203.12 
782.58 939.10 

CTEFactor 
1.015 

1092.43 
206.17 

953.19 
51637.18 61964.62 62894.09 

573.11 687.73 698.05 
5377.68 6453.22 6550.02 

325.22 390.26 396.11 
495.86 595.03 603.96 
215.01 258.01 261.88 
830.07 996.08 1011.02 

570.93 685.12 695.40 
518.65 622.38 631.72 

1197.53 1437.04 1458.60 

488.75 586.50 595.30 
827.32 992.78 1007.67 

16627.41 19952.89 20252.18 

575.14 690.17 700.52 

485.93 583.12 591.87 
267.14 320.57 325.38 

173.56 208.27 211.39 

761.36 913.63 927.33 

6262.33 7514.80 7627.52 

270.88 325.06 329.94 

728.23 873.88 886.99 
12241.11 14689.33 14909.67 

3107.80 3729.36 3785.30 
286.93 344.32 349.48 

3776.20 4531.44 4599.41 

1096.86 1316.23 1335.97 
1304.38 1565.26 1588.74 

10116.16 12139.39 12321.48 

5659.62 6791.54 6893.41 
19438.57 23326.28 23676.17 

399.10 478.92 486.10 
1261.28 1513.54 1536.24 

4255.86 5107.03 5183.64 

5160.79 6192.95 6285.84 

58.49 70.19 71.24 

776.09 931.31 945.28 

275.35 330.42 335.38 
497.19 596.63 605.58 

1876.47 2251.76 2285.54 

157.64 189.17 192.01 
638.65 766.38 777.88 

1694.05 2032.86 2063.35 

135.59 162.71 165.15 

777.35 932.82 946.81 

945.20 1134.24 1151.25 

486.84 584.21 592.97 
212.00 254.40 258.22 

1018.37 1222.04 1240.37 

1050.23 1260.28 1279.18 
1255.12 1506.14 1528.73 

582.08 698.50 708.98 

SPED 
Intsv. 

18 

3 
2 

812 

9 
22 

4 

0 
4 
6 
4 

16 

6 
18 

445 

0 
5 
9 
5 
2 

82 

3 
6 

161 

57 
10 
51 

4 
3 

70 
24 

434 

3 
6 

7 
38 

0 

17 

3 
43 

14 

9 
2 

5 
15 

7 
0 
5 

15 

6 
0 

Adjust 
for SPED 

Intsv 
*13.00 

234 

39 
26 

10556 
117 

286 
13 
52 

0 
52 

78 
52 

208 
78 

234 
5785 

0 
65 

117 

65 
26 

1066 

39 
78 

2093 

741 
130 

663 
52 
39 

910 

312 
5642 

39 
78 
91 

494 
0 

221 

13 
39 

559 

13 
182 

117 
26 

65 
195 

91 
0 

65 
195 
78 

0 

Students+ 
Intensive 
Special 

Education 

1326.43 
245.17 

979.19 
73450.09 

815.05 

6836.02 
409.11 

655.96 

261.88 
1063.02 
773.40 

683.72 
1666.60 

673.30 
1241.67 

26037.18 
700.52 

656.87 
442.38 
276.39 

953.33 
8693.52 
368.94 
964.99 

17002.67 

4526.30 
479.48 

5262.41 

1387.97 
1627.74 

13231.48 

7205.41 
29318.17 

525.10 
1614.24 
5274.64 

6779.84 
71.24 

1166.28 
348.38 
644.58 

2844.54 

205.01 
959.88 

2180.35 
191.15 

1011.81 

1346.25 

683.97 
258.22 

1305.37 
1474.18 

1606.73 

708.98 

District 
Corresp 

90% 

61.65 

0.00 
0.00 

732.31 
55.71 

0.00 
5.85 
0.00 

194.09 

49.91 
2.25 

251.46 
77.38 

613.41 

2.52 
210.41 

3460.95 
8.64 

0.00 

0.00 
95.54 

49.05 

0.00 
0.00 

625.49 

74.21 
0.00 

91.80 
0.00 

10.35 

0.00 
0.00 

1738.35 
721.22 

12.38 
0.00 

10.62 
0.00 

0.00 
0.00 

0.00 
33.53 

0.00 
0.27 

0.00 
0.00 
0.00 

6.44 

0.00 
7.43 

0.00 
1052.09 

0.00 

0.00 

District 
Adjusted 

ADM 

1388.08 
245.17 

979.19 
74182.40 

870.76 

6836.02 
414.96 
655.96 

455.97 
1112.93 
775.65 

935.18 
1743.98 
1286.71 
1244.19 

26247.59 
4161.47 

665.51 

442.38 
276.39 

1048.87 
8742.57 

368.94 
964.99 

17628.16 
4600.51 

479.48 

5354.21 

1387.97 
1638.09 

13231.48 
7205.41 

31056.52 
1246.32 
1626.62 

5274.64 
6790.46 

71.24 
1166.28 
348.38 

644.58 
2878.07 

205.01 

960.15 
2180.35 

191.15 

1011.81 
1352.69 

683.97 
265.65 

1305.37 
2526.27 

1606.73 
708.98 

171,599.42 205,919.32 209,008.10 2,493 32,409 241,417.10 10,255.28 251,672.41 
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Alaska Department of Education and Early Development 
FY2015 Foundation Closeout 
Prepared 3/16/2015; update 3/19/2015 HB278 funding 

School District 2013 Full Values 

Alaska Gatewa~ 
Aleutian Region 
Aleutians East 232,210,400 
Anchorage 36,822,057,280 
Annette Island 
Bering Strait 
Bristol Ba~ 313,136,900 
Chatham 
Chugach 

CoEeer River 
Cordova 305,272,290 

Crai~ 129,140,800 
Delta/Greely 
Denali 249,144,600 
Dillingham 206,017,600 
Fairbanks 10,501,572,030 
Galena 30,368,700 
Haines 383,343,200 
Hoonah 73,446,500 

H~dabur~ 15,320,600 
Iditarod Area 
Juneau 4,892,381,900 
Kake 28,725,900 
Kashunamiut 
Kenai Peninsula 8,910,264,290 
Ketchikan Gatewa~ 1,674,745,500 
Klawock 54,109,700 
Kodiak Island 1,515,554,400 

KUSJ:!Uk 
Lake & Peninsula 142,926,600 
Lower Kuskokwim 
Lower Yukon 
Mat-Su 9,804, 746,930 
Nenana 29,288,300 
Nome 378,886,400 
North SloEe 19,302,423,290 
Northwest Arctic 744,522,600 
Pelican 12,131,300 
Petersbur~ 322,571,500 
Pribilof 
Saint Ma!I's 13,336,300 
Sitka 1,162,987,200 
Skagwa~ 343,739,500 
Southeast Island 
Southwest Region 
Tanana 9,311,300 
Unalaska 562,628,000 
Valdez 3,050,015,630 
Wrangell 204,671,000 
Yakutat 74,661,300 
Yukon Flats 
Yukon/Ko~ukuk 

Yu iit 
Mt. Edgecumbe 

TOTALS: I 02,495,659,740 

Page 3 of5 

FY14 Basic Need 
(for 45% 

requirement) 

7,767,059 
1,283,907 
5,578,271 

421,828,040 
4,394,843 

38,564,871 
2,492,782 
3,119,570 
2,544,413 
6,518,652 
4,243,301 
5,220,090 
9,829,467 
6,836,562 
7,245,067 

150,773,101 
20,756,310 

3,873,362 
2,408,831 
1,494,010 
5,656,258 

50,131,226 
1,935,914 
5,338,746 

97,611,766 
25,947,546 

2,620,752 
30,205,104 
7,368,778 
9,134,406 

73,423,770 
39,568,073 

169,151,309 
6,296,791 
9,443,114 

29,804,664 
37,799,321 

404,643 
6,678,771 
2,002,541 
3,736,077 

16,471,602 
1,167,581 
5,146,137 

12,711,386 
1,141,510 
5,798,712 
7,612,904 
4,074,434 
1,666,285 
7,645,166 

13,475,800 
8,947,704 
3,903,864 

1,410,795,164 

Prepared by School Finance 

Required Minimum 
.00265 x 2013 Full 45% of Prior Year Local Effort [Lesser 

Value Basic Need of.00265 or 45%] 

0 
0 

615,358 2,510,222 615,358 
97,578,452 189,822,618 97,578,452 

0 
0 

829,813 1,121,752 829,813 
0 
0 
0 

808,972 1,909,485 808,972 
342,223 2,349,041 342,223 

0 
660,233 3,076,453 660,233 
545,947 3,260,280 545,947 

27,829,166 67,847,895 27,829,166 
80,477 9,340,340 80,477 

1,015,859 1,743,013 1,015,859 
194,633 1,083,974 194,633 
40,600 672,305 40,600 

0 
12,964,812 22,559,052 12,964,812 

76,124 871,161 76,124 
0 

23,612,200 43,925,295 23,612,200 
4,438,076 11,676,396 4,438,076 

143,391 1,179,338 143,391 
4,016,219 13,592,297 4,016,219 

0 
378,755 4,110,483 378,755 

0 
0 

25,982,579 76,118,089 25,982,579 
77,614 2,833,556 77,614 

1,004,049 4,249,401 1,004,049 
51,151,422 13,412,099 13,412,099 

1,972,985 17,009,694 1,972,985 
32,148 182,089 32,148 

854,814 3,005,447 854,814 
0 

35,341 1,681,235 35,341 
3,081,916 7,412,221 3,081,916 

910,910 525,411 525,411 
0 
0 

24,675 513,680 24,675 
1,490,964 2,609,420 1,490,964 
8,082,541 3,425,807 3,425,807 

542,378 1,833,495 542,378 
197,852 749,828 197,852 

0 
0 
0 
0 

271,613,498 518,212,872 228,831,942 
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Alaska Department of Education and Early Development Page 4 of5 Prepared by School Finance 

FY20 15 Foundation Closeout 
Prepared 3/16/2015; update 3/1912015 HB278 funding 

23% of Basic 
Need +HB278 

$43M grant Additional Local MAXIMUM LOCAL: 
Additional Local outside+ Contribution Required plus 

FY2015 Basic .002 Mills of Quality Schools [Greater of .002 or additional Local 
School District Need CurrentFN AADM 23% subtotal] Contribution 

Alaska Gatewa~ 8,092,506 
Aleutian Region 1,429,341 
Aleutians East 5,708,678 464,421 1,355,037 1,355,037 1,970,395 
Anchorage 432,483,392 73,644,115 102,656, 173 102,656,173 200,234,625 
Annette Island 5,076,531 
Bering Strait 39,853,997 
Bristol Ba~ 2,419,2I7 626,274 574,236 626,274 1,456,087 
Chatham 3,824,247 
Chugach 2,658,305 
Co~~er River 6,488,382 
Cordova 4,522,040 610,545 1,073,371 1,073,371 1,882,343 
Craig 5,452,099 258,282 1,294,134 1,294,134 1,636,357 
Delta/Greel~ 10,167,403 
Denali 7,501,519 498,289 1,780,594 1,780,594 2,440,827 
Dillingham 7,253,628 412,035 1,721,753 1,721,753 2,267,700 
Fairbanks 153,023,450 21,003,144 36,322,324 36,322,324 64,151,490 
Galena 24,261,370 60,737 5,758,786 5,758,786 5,839,263 
Haines 3,879,923 766,686 920,956 920,956 1,936,815 
Hoonah 2,579,075 146,893 612,181 612,181 806,814 
H~daburg 1,611,354 30,641 382,478 382,478 423,078 
Id itarod Area 6,114,912 
Juneau 50,969,183 9,784,764 12,098,271 12,098,271 25,063,083 
Kake 2,150,920 57,452 510,552 510,552 586,676 
Kashunamiut 5,625,892 
Kenai Peninsula 102,772,173 17,820,529 24,394,458 24,394,458 48,006,658 
Ketchikan Gatewa~ 26,820,973 3,349,491 6,366,345 6,366,345 10,804,421 
Klawock 2,795,368 108,219 663,521 663,521 806,912 
Kodiak Island 31,215,044 3,031,109 7,409,341 7,409,341 11,425,560 
Kus~uk 8,091,865 
Lake & Peninsula 9,550,065 285,853 2,266,846 2,266,846 2,645,601 
Lower Kuskokwim 77,139,528 
Lower Yukon 42,007,540 
Mat-So 181,059,512 19,609,494 42,977,088 42,977,088 68,959,667 
Nenana 7,266,046 58,577 1,724,701 1,724,701 1,802,315 
Nome 9,483,195 757,773 2,250,973 2,250,973 3,255,022 
North Slo~e 30,751,151 38,604,847 7,299,229 38,604,847 52,016,946 
Northwest Arctic 39,588,382 1,489,045 9,396,874 9,396,874 11,369,859 
Pelican 415,329 24,263 98,584 98,584 130,732 
Petersburg 6,799,412 645,143 1,613,939 1,613,939 2,468,753 
Pribilof 2,031,055 
Saint Mary's 3,757,901 26,673 891,992 891,992 927,333 
Sitka 16,779,148 2,325,974 3,982,773 3,982,773 7,064,689 
Skagway 1,195,208 687,479 283,700 687,479 1,212,890 
Southeast Island 5,597,675 
Southwest Region 12,711,441 
Tanana 1,114,405 18,623 264,520 264,520 289,195 
Unalaska 5,898,852 1,125,256 1,400,178 1,400,178 2,891,142 
Valdez 7,886,183 6,100,031 1,871,899 6,100,031 9,525,838 
Wrangell 3,987,545 409,342 946,502 946,502 1,488,880 
Yakutat 1,548,740 149,323 367,616 367,616 565,468 
Yukon Flats 7,610,307 
Yukon/Koyukuk 14,728,154 
Yu~iit 9,367,236 
Mt. Edgecombe 4,133,353 

TOTALS: 1,467,250,150 204,991,322 283,531,925 319,521,492 548,353,434 
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Alaska Department of Education and Early Development 
FY20 15 Foundation Closeout 
Prepared 3/16/20 15; update 3/19/2015 HB278 funding 

Page 5 of5 Prepared by School Finance 

Schedule A: 23% of Basic Need+ HB278 $43M grant outside+ Quality Schools. 

23% of Basic Need+ 
HB278 S43M grant 

HB278 S43M grant Quality Schools outside+ Quality Schools 
School District FY2015 Basic Need AADM outside S16xAADM AADM 

Alaska Gateway 8,092,506 236,907 22,209 
Aleutian Region 1,429,341 41,844 3,923 
Aleutians East 5,708,678 167,121 15,667 ·1,355,037 
Anchorage 432,483,392 12,660,878 1,186,918 102,656,173 
Annette Island 5,076,531 148,615 13,932 
Bering Strait 39,853,997 1,166,719 109,376 
Bristol Bay 2,419,217 70,822 6,639 574,236 
Chatham 3,824,247 111,954 10,495 
Chugach 2,658,305 77,821 7,296 
Coeeer River 6,488,382 189,946 17,807 
Cordova 4,522,040 132,382 12,410 1,073,371 
Craig 5,452,099 159,609 14,963 1,294,134 
Delta/Greely 10,167,403 297,649 27,904 
Denali 7,501,519 219,606 20,587 1,780,594 
Dillingham 7,253,628 212,349 19,907 1,721,753 
Fairbanks 153,023,450 4,479,736 419,961 36,322,324 
Galena 24,261,370 710,248 66,584 5,758,786 
Haines 3,879,923 113,584 10,648 920,956 
Hoonah 2,579,075 75,502 7,078 612,181 

H~dabur~ 1,611,354 47,172 4,422 382,478 
Iditarod Area 6,114,912 179,013 16,782 
Juneau 50,969,183 1,492,114 139,881 12,098,271 
Kake 2,150,920 62,968 5,903 510,552 
Kashunamiut 5,625,892 164,697 15,440 
Kenai Peninsula 102,772,173 3,008,638 282,051 24,394,458 
Ketchikan Gateway 26,820,973 785,179 73,608 6,366,345 
Klawock 2,795,368 81,834 7,672 663,521 
Kodiak Island 31,215,044 913,815 85,667 7,409,341 
KusEuk 8,091,865 236,888 22,208 
Lake & Peninsula 9,550,065 279,577 26,209 2,266,846 
Lower Kuskokwim 77,139,528 2,258,247 211,704 
Lower Yukon 42,007,540 1,229,764 115,287 
Mat-Su 181,059,512 5,300,487 496,904 42,977,088 
Nenana 7,266,046 212,712 19,941 1,724,701 
Nome 9,483,195 277,619 26,026 2,250,973 
North Slope 30,751,151 900,235 84,394 7,299,229 
Northwest Arctic 39,588,382 1,158,943 108,647 9,396,874 
Pelican 415,329 12,159 1,140 98,584 
Petersburg 6,799,412 199,052 18,660 1,613,939 
Pribilof 2,031,055 59,459 5,574 
Saint Mary's 3,757,901 110,012 10,313 891,992 
Sitka 16,779,148 491,207 46,049 3,982,773 
Skagway 1,195,208 34,990 3,280 283,700 
Southeast Island 5,597,675 163,871 15,362 
Southwest Region 12,711,441 372,125 34,886 
Tanana 1,114,405 32,624 3,058 264,520 
Unalaska 5,898,852 172,688 16,189 1,400,178 
Valdez 7,886,183 230,867 21,643 1,871,899 
Wrangell 3,987,545 116,735 10,944 946,502 
Yakutat 1,548,740 45,339 4,250 367,616 
Yukon Flats 7,610,307 222,790 20,886 
Yukon/Koyukuk 14,728,154 431,164 40,420 
Yupiit 9,367,236 274,224 25,708 
Mt. Edgecombe 4,133,353 121,000 11,344 

TOTALS: I ,467,250,150 42,953,500 4,026,756 283,531,925 
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